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BOOK IV. 



DUTIES TO OURSELVES. 
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THIS divifion of the fubjedl is retained 
merely for the fake of meihod^ by which 
the writer and the reader are equally aflifted. 
To the fubjedt itfelf it imports nothing ; for, 
the obligation of all duties being fundamentally 
the fame, it matters little under what clafs or 
title any of them are confidered. I,n ftridnefs, 
there are few duties or crimes, which terminalte 
in a man's felf j and, fo far as others are af- 
fedted by their operation, they have been treated 
of in fome article of the preceding book. We 
have rcfcrved however to this head the rights of 
^V0L.^ri. B felf- 
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felf-defence ; alfo the confideration of drunkenneji 
and fuicide^ as offences againft that care of 
our faculties, and prefervation of our perfon^ 
which we account duties^ and c^jil duties to ouf-- 

Jclv€u , 



CHAI^. 



IfOHT^ 0» self-defence. 



CHAP. I. 



TtiE KIOHTS OP SELF-DEFENCE. 



IT has been aflerted, that in a ftate of nature 
we might lawfully defend the moft infigni- 
Scant right, provided it were a perfed deter- 
minate right, by any extremities which the ob- 
ftinacy of the aggreflbr rendered neceflary. Of 
this I doubt ; becaufe I doubt whether the general 
rule be worth fuftaining at fuch anexpence; and 
becaufe, apart from the general confequence of 
yielding to the attempt, it cannot be contended 
to be for the augmentation of human happinefs, 
that one man (hould lofe his life, or a limb, rather 
than another a penny worth. of his property. Ne- 
verthelefs, perfe£l: rights can only be diftinguifh- 
ed by their value ; and it is impoflible t6 afcer- 
tatn the value, at which the liberty of ufing ex- 
treme violence begins. The perfpn attacked 
muft balance, as well as he can, between the 
general confequence of yielding, and the parti- 
cular efFedl of refiftance. 

B a However, 



4 RIGHTS OF aELJ^-DEFENCEf 

However, this right, if it exift in a ftate of na- 
ture, is fufpended by the eftablifliment of civil 
Ibciety; becaufe thereby other remedies are pro- 
vided againft attacks upon our property, and be- 
caufe it is neccflary to the peace and fafety of 
the corhmunity, that the prevention, punifli- 
nient, and redrefs of injuries be adjufled by 
public laws. Moreover, as the individual is 
aflifttd in the recovery of his right, or of a 
compenlation for his right by the public ftrength, 
it is no lefs equitable than expedient, that he 
ihould lubmit to public arbitration, tKe kind as 
well as the meafure of the fatisfadlion which he 
is to obtain. 

There is one cafe in which all extremities arc 
juRIfiable, namely, when our life is aflaulted, 
and it becomes necelfary for our prefervation t0 
kill the aflail.int. This is evident in a ftate of 
nature ; unlefs ir can be fliewn, that wc are bound 
to prefer the aggrelTor's life to our owri, that is 
to fay, to love our enejr.y better thcvi oiirfelves, 
which can never be a dc!)t of juftice, nor any 
where appears to be a duty of charity. Nor 
is the cafe altered by our living in civil fociety ; 
bvXau'e, by the fuppofi^ion, the l:iws of fociety 
cannot interpofe to protect us, nor by the nature 
i©f ih'2 cafe compel reftltution. This iibcrry is 

rcllrained 



^WGHTS OF 8EI^-D£F£NCI. J 

Teftfained to cafes, in which no other probable 
means of preferving our life remaiot- as .fllglit^ 
calling for affiftance, difarming the advcrfary^ 
&c.. The rule holds, whether the. danger pror 
ceedfrom a voluntary attack, as -by an enemyj 
robber^ or aflaflin ; or from an involuntary one^ 
iM by^ a madman, or peri<>t> ^fkjfjng in the war- 
mer,. and dragging us after him j or where two 
perfons are reduced to a fituation, in which one 
or/hipeh of them muft perifti ; as in a fhip- 
wreck, where two feize upon^a plank, whi^h 
will fupport only one: although, .to fay the 
truth, thefe extreme i:afes, which Ijappen /el- 
dpmy ?nd hardly, when they do happen, ^dmit 
of mpral agency, are fcarcely worth mentioning, 
much lefs difcufling at length. 

The inftance which approaches the nearefl: tq 
the prefervation of life, and which feems to juf* 
tify the fame extremities, is the defence of 
chaftity. 

In all other cafes, it appears to me the fafeft to 
confider the taking away of life aS authorized by 
the law of the land ; and the perfon who takesi 
it away, as in the fituation of a minider or exe- 
cutipner of the law. 

In which vie;v, homicide, in EnglanJ^ is juf- 

tillable ; 

B 3 1. To 



$ *tIGHT< OF SeLF-DE#ENCB. 

I. To prevent the commiffion of a Ziffle, 
which, when committed, would be puniQiable 
with death. Thus it is lawful to (hoot a high-^ 
wayman, or one attempting to break intoa houie 
by night ; but not fo if the attempt be made in 
the day-time : which particular difUn£kiop, by a 
eonfent of legiflation that is, remarkable, d)tw)e4 
alfo in the Jezvi/b law, as well as in the lawt 
both of Greete and Rome^ 

3. In neceflaiT' endeavours to carry the law 
into execution, as in fiippfeffing riots, appreliend* 
jng malefadors, preventing efcapes, &c, 

I do not know, that the law holds forth ita 
authority to any cafes befide thofe which &11 
within one or other of the above, defcriptions ; 
or that, after the exception of immediate danger 
to life or chaftity, the deftruftion of a human 
being can be innocent without that authority. 

The rights of war are not here taken into the 
account. 
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CHAP. IL 



ORUNKBNKESS. 



DRUNKENNESS is either a£hial or habU 
tual ; juft as it is one thing to be drunk^. 
and another to be a drunkard. What we fliall 
deliver upon the fubje^ mud principally be un- 
derftood of zbaiit of intemperance; although 
fart of the guilt and danger defcribed may be 
2^1icable to cafual exceflTes ; and all of it, in a 
certain degree, forafmuch as every habit is only 
a repetition of (ingle inftances. 

The mifchief of drunkennefs, from which we 
are to compute the guilt of it, coniifts in the fol- 
lowing bad cScGts : 

1. It betrays moft conftitutions either to ex,^ 
travagancies of anger, or tins of lewdnefs, 

2. It difqualifies men for the duties of their 
ftation, both by the temporary difcrder of their 
faculties, and at length by a coaftant incapacity 
and ftupefadion* • 

B 4 J. It 



3. It is attended with expences, which can 
often be ill fpared. 

4. It is fure to occafion uncafinefs to the fa- 
mily of the drunkards - . ' .\ 

5. It ftiortens life, 

' To thefc confequences of drunkennefs muft be 
added the peculiar dodger ^nd ffiifchief of the 
example. Drunkennefs is a focial feftive vice ; 
apt, beyond any vice that can be mentioned, to 
dra^ in ottibrs "by the example. The drinker 
cdlfeas his 'circle; the circle naturally fpreads ; 
cf -thofe who are drawn within it, many,become 
the' corrupters and centres of fets and circles of 
their ow'n; everyone countenancing, and perhaps 
cmiilatihg,' the reft, till a whdle neighbourhood 
bclnfciSted from the contagion of a fmgle exam- 
jilei This account is" confirmed by what we 
often obferve of drunkennefs, that it is x local 
vice ; found to prevail in certain countries, in 
cfertciin dift^ids of a country, or in particular 
towns, without any re ifon to be given for the 
faflrion, btit that it had been introduced by fomc 
popular exnmplcs. With this o^ffrvation upon 
the fp -eaiitng quality of drunkennefs, le^us con- 
ncOi n remark w!uch belongs to the fever^jil evil 
cfFecfls above recited. The confequenci^s of a 
vice, like the fymptoins of a difeafe, though they 

be 



DRUNKENNESS. 9 

be all enumerated in the defcription, fcldom all 
meet in the fame fubjedl. In the inftance under 
conHderation, the age and temperature of one 
drunkard may have little to fear from inflamma- 
tions of luft or anger ; the fortune of a fecond 
may not be injured by the expence ; a third may 
have no family to be difquicted by his irregula- 
rities ; and a fourth may poflefs a conftitution 
fortified againft the poifon of ftrong liquors. But 
if, as we always ought to do, we comprehend 
within the confequences of our condudl the miC- 
ghief and tendency of the . example, the above 
gircumftances, however fortunate for .the indivi- 
dual, will be found to vary the • guilt of his in- 
temperance, lefs, probably, than he fuppofes. The 
moralift may expoftulate with him thus : Al- 
though the wafte of time and money be of fmall 
importance to you, it may be of the utmoft to 
fome one or other whom yo\ir fociety corrupts. 
Repeated, or long continued excefles, which hurt 
not yoi^r health, may be fatal to your companion. 
Although you have neither wife, nor child, nor 
parent, to lament your abfence from home, or 
expert your return to it with terror ; other fa- 
milies, ia which hufbands and fathers have been 
invited to fhfre m your ebriety, or encouraged 
tp ia)itate it, may juftly lay their mifery or ruin 

at 
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at your door. Thi« will hold good, whether the 
perfbn feduced be feduced immediately by you, 
or the vice be propagated from you to him 
through feveral intermediate examples. AH thefe 
confiderations it is neceffary to aflemble, to judge 
truly of a vice, which ufually meets with milder 
tiames, and more indulgence, than it deferves. 

I omit thofe outrages upon one another, and 
tipdn the peace and fafety of,the neighbourhood, 
in which drunken revels often end ; and alfo 
thofe deleterious and maniacal efFefts, which 
flrong liquors produce upon particular conftitu- 
tions ; becaufe, in general propofitions concern- 
ing drunkennefs, no confequences fhould be in- 
cluded, but what are conftant enough to be ge- 
nerally expected. 

Drunkennefs is repeatedly forbidden by St.P^r//' 
^* Be not drunk with wine, wherein is excefs.** 
^* Let us walk honeftly as in the day, not in riot* 
^* ing and drunkennefs.** " Be not deceived: 

^ neither fornicators nor drunkards^ nor rcn 

^^ vilers, nor extortioners, fliall inherit the king- 
<* dom of God." Eph. v. iS. Rom. xiit 13* 
I Cor. Yu 9, 10. The fame Apoftle like wife 
condemns drunkennefs, as peculiarly inconfiftcnt 
with the Chii^ian profeffion : " They that be 
** drunken, are drunken in the night ; but lot 
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*^ US, who are of the day, be fobcr." i . Tbeffl v* . 
7, 8. We are not concerned with the argument { 
the words amount to a prohibition of drunken^ 
nefs ; and the authority is conclufive. 

It is a queftion of fome importance, how far • 
drunkennefs is an excufe for the crimes which 
the drunken perfon commits. 

In the folution of this queftion, we will firl^ 
fappofe the drunken perfon to be altogether de- 
prived of moral agency, that is to fay, of all 
reflexion and forefight* In this condition, it is 
evident that he is no more capable of guilt than ' 
a madman ; although, like him, he may be ex« 
tremely mifchievous« The only guilt with which 
he is chargeable, was incurred at the time when 
he voluntarily brought himfelf into this (ituation^ 
And as every man is refponfible for the confe* 
quences which he forefaw, or might have fore-» 
feen, and for no other, this guilt will be in pro-» 
portion to the probability of fuch confequenCes 
enfuing. From which principle refults the fol-» 
lowing rule, viz. that the guilt of any a&ion in 
a drunken man bears the ianye proportion to the 
guilt of the like a6lion,in a fober man, that the 
probability of its being the confequence of drunk- 
enneis bears to abfolute certainty. By viiitue of 
this rule, thofe vices, which are. the known effe^§ 

of 
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of drunkcnnefs, either in general, or upon parti- 
cular conftitutions, are, in all^ or in men of fuch 
conftituti'ons, nearly as criminal, as if committed 
with all their faculties and ferifes about them. 
T If the privation of reafon be only partial, the 
guilt will be of a mixt nature. For fo much of 
his felf- government as the drunkard retains, he 
is as fefponfible then, as at any other time. He 
is entitled to no abatement, beyond the ftridt 
proportion in which his moral faculties are im* 
paired. Now I call the guilt of the crime, if a 
fober man had committed it, the zvJbolc guilt. A 
perfon in the condition we defcribe, incurs part 
of this at the inftant of perpetration; and by 
bringing himfelf into fuch a condition, he in-* 
currcd that fra£lion of the remaining part, which 
the danger of this confequence was of an integral 
certainty.. For the fake of iiluftration, we are at 
liberty to fuppofe, that a man loCes half his moral 
faculties by dnmkcnnefs : this leaving him but 
half his refponfibility, he incur?, when he com- 
mits the adion, half of the whole guilr. We 
will alfo fuppofe that it was known beforehand, 
that it was an even chance, or half a certainty, 
that this crime would follow his getting drunk. 
This makes him chargeal^Ie with half of the rc- 
ipainder J fo that, altogether, he is refponfiWe in 
■ • tlu'ce- 
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three-fourths of the guilt wjiich a fober raaii 
would have incurred by the f^rtie adion, 

I do not mean that anv real cafe can be re- 
duced to numbers, or the calculation be ever 
madd with arithmetical preciiion : but thefe are 
the principles, and this the rule, by which our 
general admeafurement of the guilt of fuch of- 
fences fhould be regulated. 



The appetite fpr intoxicating liquors appears 
to me to be almoft always acquired^ /)ne proof 
of which is, that it is apt to return only at par- 
ticular times and places ; as after dinner, in the 
evening, on the market day,' at the market town, 
in fuch a company, at fuch a tavern. And this 
may be the reafon that, if a habit of drunken- 
nefs be ever overcome, it is upon fome change of 
place, fituation, company, or profefllon. A man 
funk deep in a habit of drunkennefs, will upon 
fuch occafions as thefc, vvhen he finds himfelf 
loofened from the aflbcjiations which held him 
fad, fometimcs make a plunge, and get out. In 
a matter of fo great importance, it \% well worth 
^hlle, where it is in any degree pca<5licable, to 

change 
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change oiir habitation and foaiety, fox: the iake 
of the experiment. 

Habits of drunkennefs commonly take theif • 
life either from a fondnefs for^ and conned);ion 
with, fome company, or fome companion, aU 
ready addidted to this pra(3ice ; which affords aa 
almoft irrefiftible invitation to take a (hare in the 
indulgences which thofe about us are enjoying 
with fo much apparent reliftx and delight : or 
from want of regular employment, which is fure 
to let in many fuperfluous cravings and cuftoms, 
ftid often this amongft the reft : or, laftly, from 
grief or fatigue, both which ftrongly folicit that 
relief which inebriating liquors adminifter, and 
idfo furnifh a fpecious excufe for complying with 
the inclination. But the habit, when once fet in, 
is continued by different motives from thofe to 
which it owes its origin. Perfons addifted to 
exceflive drinking fufFer, in the intervals of fo* 
briety, and near the return of their accuftomed 
indulgence, a faintncfs and oppreflion circa pra^ 
cordia^ which it exceeds the ordinary patience of 
human nature to endure. This is ulually re- 
lieved, for a ihort time, by a repetition of the 
fame excefs: and to this relief, as to the re- 
moval of every long continued pain, they who 
have once experienced it, are urged almpft be* 
•.. • ^ yonJ 
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yond the power of refiftance. This is not all s 
as the liquor lofes its Jlimulus^ the dofe muft be 
increafedj to reach the fame pitch of elevation, 
or eafe ; which increafe proportionably accele- 
rates the progrefs of all the maladies that drunk* 
ennefs brings on. Whoever refleds upon the 
Violence of the craving in the advanced ftages 
of the habit, and the fatal termination, to which 
the gratification of it leads, wilt; the moment 
he perceives in himfelf the firft fymptoms of a. 
growing hiclination to intemperance, colled his 
refolution to this point; or (what perhaps h^ 
will find his beft fecurity) arm himfelf with fome 
peremptory rule, as to the times and quantity of 
his indulgences. I own myfelf a friend to the 
laying down of rules to ourfelyes of this forr,^nd 
rigidly abiding by them. They may be exclainr- 
ed againft as (lifF, but they are often falutary. 
Indefinite refolutions of abftemioufncfs are apt to 
yield to extraordinary occafions; and extraordi^ 
nary occafions to occur perpetually. Whereas, 
the ftridter the rule is, the more tenacious we 
grow of it ; and many a man will abftain rather 
fhaa break his rule, who would not eafily be 
brought to cxercife the fame mortification from 
higher motives. >iot to mention, that when our 

rule 
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rul6 is once known, we are provided with an 
anfwfir to every importunity. 

There is a difference, no doubt, between con- 
vivial intemperance, and that foiitary fotiilhnefe 
which waits neither for company nor invitation. 
But the one, I am afraid, commonly ends in the 
other : and this laft is the bafeft degradation, to 
which the faculties and dignity of human nature 
c^n be reduced. 
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T.HERE ia np fubje<a in morality, b 
which the confideratioo of general confe^ 
fdences *^ more taeceiTary than in thia of fuicide; 
Particular and <;etreme cafesi of fuicide may ba 
imagined^ and may arife, of which it would be 
di^cult to afiign the particular mifchief> or from 
that confideration alone to demonftrate the guilt ; 
and thefe cafes have been the chief occafion of 
confufion and doubtfulnefsin the quedi n : albeit 
this is no more than what is fometimes true of 
the moft acknowledged vices. I could propofe 
many poffible cafes even of murder^ which, if 
they were detached from the general rule, and 
governed by their own particular confequences 
nlone, it would be no eafy undertaking to provd 
criminal. 

The true queRion in the argument is no other 
than this — May every man who chules to deftrojr 
kis iife, innocently do fo ? Liinit, and diftiiw 

TQi.. II. G guiih 



guifh the fubjedl as you can, it will come ai laft 
to this queftion. 

FoFj fhall we fay that we are then at li- 
berty to commit -fiiicide, "when we find our con- 
tinuance in life become ufelefs to mankind ? Any 
one, who pleafcs, piay make himfelf ufelefs j 
and melancholy minds are prone to think them- 
felves ufelefs, when they really are not fo. Sup- 
pok a law were promulged^ allowing* eacn pri- 
vate perfon to deftroy every man he meti' whofc 
longer continuance in the world he judged to be 
u/e/(/} ; who would oot condemn the latitude of 
fuch a rule? Who does nOt perceive that it 
amounts to a permiffion to commit murder at 
pleafure ? A fimilar rule, regulating the rights 
over our own lives, would be capable of the 
fame extenfion. Be fide which, no one is ufelefi 
for the purpofe of this plea, but be who has loft 
every capacity and opportunity of being ufeful, 
together with the poffibility of recovering any 
degree of either ; which is a ftate of fuch com-^ 
plete deftitution and defpair, as cannot, I believe, 
be predicated of any man living, ♦ 

Or rather, {hall we fay that to depart vo- 
luntarily out of life, is lawful for thofe alone 
who leave none to lament their death ? If this 
Confidcration is tb be taken into the account ac 

. ^ all, 
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aflli the fubje^t of debate will be, not whether 

there are any to forrow for us, but whether theif 

ft 

forrow for our death will exceed that which we 
fhould fuffer by coritinuing to live. Now this 
is a comparifod of things fo indeterminate in 
their nature, capable of fo different a judgment, 
atld concerning which the judgment will differ* 
fo much, according to the ftate of the fpirits, or 
the preffure of any prefent anxiety, that it would 
vary little, in hypochondriacal conftitutions, from 
an unqualified licence tocommit fuicide, whenever 
the diflreffes which men felt, or fancied, r^fe high 
enough to overcome the pain and dread of deaths* 
Men are never tempted to deflroy themfclves, 
but when under the oppreffion of feme giievous 
uneafinefs : the reftridiions of the rule, there- 
fore, ought to apply to thefe cafes. But what 
effedl can we look for from a rule, which pro- 
pofes to wrigh our own pain againft ^hat of 
another; the mifery-that is felt, againfl that 
whi(::h is only conceived ; and in fo corrupt a 
balance as the party's own diftempcred imagi- 
nation ? * 
In- like manner, whatever other rule you af- 
fign, it wilLultimatcly bring us to an. indifcri- 
minate toleration of fuicide,, in all cafes in which 
there is danger of its being committed. 
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It remains, therefore, to enqukr wliat wouKi; 
fee the effed of fuch a toleration— ^evidently, the- 
Ipfs of many liv^s to the community, of which; 
ibrae might he ufeful or importa.pt ; t\kQ aiHidioai 
of mauy families, and the confterq»tion oC aUs 
fpf mankind muft live in continual alai^m f^r thef 
fate of their friends and dearieft relatiiQ9B| whcv^. 
the reftraints of religion and morality vc witlw* 
drawn ; when every difguft, which i^ p6Mrer&L 
enough to tempt men to fuicide, (hall be. deemtdr 
flifficient to juftify it ; and when the.f&Uic^ and: 
vices, as well as the inevitable talamitie$t of hu*«' 
man life, fo often make exiftence a burthen* 

A fecond confideration, and perfedly diftin^ 
from the former, is this — By continuing in tlWi 
world, and in the exercifeof thofevirtjies whicht 
remain within our power, .we retain the oppor* 
junity of meliorating our condition in a future 
ftate. This argument, it i^ true, does not ia« 
ftridnefs prove fuicide to be a crime j but if ife 
fupply a motive to difTuade us from committing' 
k, it amounts to much the fame tbing« Nqvi() 
there is no condition in human life which ia no( 
capable pf fomc virtue, a^live w pa£Breew Cven 
piety and refignatiqn under the fuffcriags tQ: 
which wc are called^ teftify i truft and acquieC* 
£ej|$:e in the divine counfeU^ more acceptable^. 

petliaps^ 
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fStrhaps, than the tooft proftrate devotion ; af- 
ford an edifying example to all who obferve 
them ; and may hope for a recompence among 
the mod arduous of human virtues. I'hefe qua- 
lities are always In the power of the miferable ; 
indeed of none but the miferable. 

The two confiderations above ftated, belong 
to all cafes of fuicide whatever. Befide which 
general rcafons, each '^afe will be aggravated by 
Its own proper and particular confequences ; hf 
the* duties that; are deferted ; by the claims that 
are defrauded ; by the lofs, afBidion, or difgrace, 
which our death, or the manner of it, caufes to 
onr family, kindred, or friends ; by the occaficn 
we give <o many to fufpedt the fmcerity of our 
moral and religious profeilions, and, together 
with ours, thofe of all others ; by the reproach 
we draw upon our order, calling, or fe<fl ; in a 
word, by a great variety of evil confequences, 
attending upon peculiar fituatiotis,. with fome pt 
other of which every a£iual cafe of fuicide is 
chargeable. 

I refrain from the common topics of ^* de- 

. ^ ferting our poft,'' ** throwing up our tiuft/* 

** rufhing uncalled into the prefence of our Ma-» 

** ker/' with fome others of the fame fort, not 

c 3 becaufe 
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becaufe they are common (for that rather afibi^ 
a prefumption in their favour), but becaufe I do 
nor perceive in them much argument to which 
an anfwer m^y not eafily be given, 

Hitherto we have purfued upon the fubje£t 
' the light of nature alone j taking however into 
the account, the expedlation of a future ex- 
iftence, without which our reafoning upon this, 
as indeed all reafoning upon moral queftions, 
16 vain. We proceed to enquire, whether any 
thing is to he met with in Scripture, which may 
add to the probability of the conclufions we 
have been endeavouring to fupport. And here 
I acknowledge that there is to be found neither 
any exprefs determination of the quellion, nor 
fufficient evidence t > prove that the cafe of fuir 
cide was in the coiiteinphtion of the ia a which 
prohibired murder, iiny inference, therefore, 
which we deduce from Scripture, can be fuf^ 
tained only by coi.ftrLidion and implication ; 
that is to fay, although they, who were au- 
thorized to inftrud mankind, have not decided 
a queftion, which never, fo far as appears to us, 
came before them ; yet, I think, they have left 
enough to conftitute a prefumption how they 
wouM have decided it, had it been propofed or 
thought of. 

^^'hat 
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* :What occurs to this purpofe is contained in 
the following obfervatiofts : 

l. Human life? is^fpoken of%s 2iterm affigned 
or prefcribed to us. " Let us run with patience 
•* the race that is fet before uS/' — " 1 have 
** finiftied my courfe."— " That I may finifti my 
" coUrfe with joy." — ^** You have need of pa- 
** tience, that, after ye have done the will of 
" God, ye might receive the promife/' — Thefc 
expreffions appear to me inc^nfiftent with the? 
opinion, that we are at liberty to determine the 
duration of our lives for ourfelves. If this were 
the cafe, with what propriety could life be called 
a race thai is fet before us ; or, which is the famef 
thing, ** our courfe ;" that is, the courfe fet out 
or appointed to us? The remaining quotation 
is eiqually ftrong — ** That, after ye have done the 
•* will of God, ye might receive the promifes."' 
The moft natural meaning that can be given to 
the words, " after ye have done the will of 
** God,*' is, after ye have difcharged the duties 
of life fo long as God is pleafed to continue you 
in it. According to which interpretation, the text 
militates flrongly againft fuicide ; and they who 
reje<3: this paraphrafe, will pleafe to propofe a 
better* 

c 4 a* There 
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2. There js not one qiulityoivbicfe CAr^ tfnd . 
his Apoftles inculcate upon th^ir followers jh 
ofteni or fo e^rnelliy, as that of patience umier 
afflidtion. Now this virtue would have been io 
a great meafure fuperfeded, and the exhortations 
to it might have been fpared, if the difciplev 
of his religion had been at liberty to quit the 
world, as foon as they grew weary of the iU 
ufage v\hich they received in it. When thfe 
evils of life preff^ fore, they were to look for-* 
ward to a '^ far more exceeding and eternal 
** weight of glory j*' they were fo receive them 
** as the chafteaing of the Lord," as intimations 
of his care and love: by thefe and the like 
refledions ihey were to fupport and improve 
themfelves under their fufferings j but not a hint 
has any where efcaped of feeking relief in a vo- 
luntary death. The following text in particular 
ftrongly combats all impatience of dillrefs, of 
which the gi\atcft is that which prompts to ads 
of fuicidc — '' Confider him that endured fuch 
" coniradidion of fmners againft himfelf, left 
^* ye be wearied and faint in your minds/' I 
wonlJ offer my comment upon this paffage in 
thefe two queries ; firft, Whether a Chrift ian con» 
vert, who had been impelled by the continuance 

and 



and urgency of his fulFerings to deftroy his own 
life, would not have been thought by the author 
of this text " to have been weary/' to ha?c 
^ fainted in his mind/' to have fallen o£f from 
tiiat example which ia here propofed to the 
meditation of Chriftians in diftrefs ? And yet, 
fecondiy, Whether fuch an aft would not have 
been attended with all the circuiiiftances of mi* 
tigation, which can excufe or extenuate fuicide 
at this diay ? 

3. The condu£l of the Apoftles, and of the 
Chriftians of the apoftolic age, affords no obfcure 
indication of their fentiments upon this point. 
They lived, we ,are fure, in a confirmed perfua- 
iion of the cxiftence, as well as of the happinefs, 
of a future flate. They experienced m this 
world every extremity of external injury and 
diftrefs. To die was gain. The fhange which 
death brought with it was, in their expedtation, 
infinitely beneficial. Yet it never, that we can 
'find, entered into the intention of one cf them 
to haften this change by an afl: of fuicide; from 
which it is difficult to fay what motive could 
have fo univerfally withheld them, except ^n 
appreherifion pf fome unl^vrftilnefs in the ex- 
pedient 

JIaving 
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Having ftated what we have been able to col-a 
)e££ in. oppofitlon to'the.lawfulnefs of fuicide^ 
hf way of direiS: proof, it feems unneceflaryto 
Qpen a feparate controverfy with all the argu-' 
inents which are made ufe of to defend it^ 
which would only lead us into a. repetition of 
what has been offered already. The following 
argument, however, being fomewhat more ani- 
ficial and impofing than the reft, as well as dif- 
tin<3: from the general confideration of the fub^ 
jedl, cannot fo pipperly be pafled over. If we 
deny to the individual a right over his own life, 
it feems irapoffible, it is »faid, to reconcile with 
the law gf nature that right which the ftatc 
claims and exercifes over the lives of its fubjedls, 
when it ordains or inflidts capital punifhments. 
For this right, like all other juft authority in the 
ftate, can only be derived from the compadt and 
virtual confent of the citizens which compofe 
the ftate; and it feems felf evident, if any prin- 
ciple in morality be fo, that no one. by his con- 
fent, can transfer to another a right which ho 
does not poftefs himfelf. It will be equally dif- 
|icult to account for the power of the ftate to 
commit its Aibjcds to the dangers pf war, and 
to expofe their lives without fcruple in the ficl4 
pf baltjej ef'pecially in offenftve hoftilities^ in 
J. % 4 whicl^ 
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^liich the privileges of felf-defence cannot be- 
pleaded with any appearance df truth : and ftilt 
more diflGlcult to explain, how iu fuch, or in any: 
circuraftances, prodigality of life can be a virtue,: 
if the prefervation of it be a duty of our na^ 
ture. ' : 

This whole reafoning fcts out from one error,' 
namely, that the ftate acquires its right over the 
life of the fubjeft from the fubjedl'^s own con- 
fent, as a part of what originally and perfonally 
belonged to himfdf, and which he has made 
over to his governors. The truth is, the (late 
derives this right neither from the confent of 
the fubjedt, nor through the medium of that 
confent ; but, as I may fay, immediately from 
the donation of the Deity. Finding that fuch 
a power in the fovereign of the community is 
expedient, if not neceflary, for the community 
itfelf, it is juftly prefumed to be the will of God 
that tiie fovereign fliould poflefs and cxercife it. 
It is this prefumpiion which conftitutes the right ; 
it is the fame indeed which conftitutes every 
other; and if there were the like reafons to au* 
thorize the prefumption in the cafe of private 
perfons, fuicide w^ould be as juftifiable as war, 
<jr capital executions. But, until it can be 
fli^vvn that the powtr pver human life may be 
•' converte4 
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converted to the fame advantage la the hands of 
individuals over their own, as in thofe of the 
ftate over the lives of its fubje^s, and that it 
ttaj be cntruftcd with equal fafety to both, there 
ia no room for arguing, from the exiftence of 
fuch a right in the latter, to the toleration of it 
tm the former. 



MORAL 



MORAL PHILOSOPHt^ ; 



B Q O K V. 

PUTIES TOWARDS GXilJ^ 



CHAP. L 

DIVISION OF THiB8£ DXtrt2U 

IN one fenfe, every duty is a duty towan!^ 
God 9 fince it is his will which niakes it 4 
duty : but there are fome duties of which Gk)d iltL* 
the objed^ as well as the author ; and thefe aitt^ 
peculiarly^ and in a more appropriated &x^^^ 
called duties toijuardf God. 
- That filent piety, which confifts in a balHt f^j 
tracing out the Creator's wifdom and goodnefs in 

I the 
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the objects around us, or ^ the hiftory of his 
dilpe/ifations ^ of referring the blcflingjs we ea- 
joy to his bounty, arid of reforting in bur diftrefles 
to his fuccour ; may pofTibly be more acceptable 
to the Deity than any vlfible expreffions of de- 
votion whatcrer. Yet thefe lattef (which, al- 
though they may be excelled, are not fuperfeded 
by the former)/ compofe the only part of the fub- 
jeft which admits of diredion or difquifition 
from a moralift. 

Our duty towards God, fo far as it is exter* 
nal, is divided into wqrjhip and reverence. God 
is the immediate obje<^ of both ; and the differ- 
ence between them is, that the one confifts in 
adion, the other inf forbearance* When we go 
to church on the Lord's day, led thither by a fcnfe 
of duty towards God, we perform an aft of 
worflup; when, from the fame motive, we reft 
in a journey upon that day, we difcharge a duty 
of reverence. 

Divine worfhip ismadeupoJF adoration, thankf^ 
gjlving, and prayer. But, as what we have to 
offer concerning the two former may be obferved 
of-pteyer, we Ihall make that the title of the 
following chapters, and the direfl; fubjc6l of our 
Gonfideratioh. 
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CHAP. H. : 

•l *' ^ '•* 

OF ,THE DUTY AND. OF TH5 EFFiCACY OF 

?RAY£R, SO FAR AS THE SAME') APPEAR^ 

. FROM THR XIOHT OF NATURE. ;,, 

\X7HEN one man defires to obtain ^ny thirig 
of another, he betakes himfelf to cn^^* 
treaity : and this miy. be obferved of mankind 
iAall':ages and countries of the world. Now 
what is univerfkl, njay be calkd natural ; and' it 
feems probable that God, as our fupreme go*-* 
vernor, fhould expe(9:. that towards himfel^ 
which by |i natural impulfq, or by.tjiie Jrrefifti-. 
ble order of our'conftitution, he, has prompted, 
us to pay to every other being pn whom we de- 
pend. . ' 

The fame may be faid of thankfgiving. 

Prayer likewife is neceflary to keep up in the 
minds of mankind a fenfe of God's agency in the^ 
univerfe, and of their own dependency upon 
him. 

Yet, after all, the diity of prayer depends up^r 
on its efficacy r for I confefs/ myfejf Unable, tqs- 

conceive 



^ l^tJT* ANDEFftCACt'OP PRAtEHf. 

conceive how any man can pray, or be obliged 
Co pray, vi?ho experts nothing from his prayers ; 
but who 13 perfuaded, at the time he utters his 
cequeft, that it cannot poffibly produce the 
fmalleft impreffion upon the being to whom it 
h addreffed, or advantage to hirafelf. Now the 
eflficacy of prayer imports that we obtain fome- 
thing in confequence of praying, which we. 
fliould not have received without prayer ; againft 
all expedatioh of which^ the fottowing objep^ 
tioa has feeeii often and feriotafly alleged — ** If 
*'it be moft agreeable topel*fe€t wifdoni arid juf-' 
^ tice that we (hould receive what we defire, 

* God, as perfectly wife and juft, will give it to' 
•• us without alking ; if it be not agreeable to thefe 
^ attributes of his nature, our entreaties cannot 
•^ move him to give it us, and it were impious 
^to expert that they Ihould." In fewer 
words, thus : " If what we requeft be fit for us,' 
•* we (hall have it without praying ; if it be notf 
•** fit 'for us,. we cannot obtain it by praying.** 
Thist^bjedion admits but of one anfwer, name- 
ly, that.it may be agreeable tof perfefl: wifdom to* 
grant tlfat te our prayers, which it would not have 
been agreeable to the fame wifdom to have given. 
Irtlwithout prayint^ for. But what virtue, you 
will- a{k,is^there*ia prayer^ which (hould make 

• a fa- 
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4 favour conftftetit with wifdom, which would 
hof have been Co without it? To this queftion, 
which cdntains the v^hole difficulty attending 
the fubjefl:, the folloAving poflibilities.are offered 
in reply. 

1. A favour granted to prayer may be more 
apt, on that very account, to produce good ef- 
fects upon the perfon obliged. It may hold in the 
divine bounty, what experience has railed into 
a proverb in the collation of human benefits, 
that what is obtained without afking^ is cfcen* 
times received without gratitude. 

2. It may be eonfiftent with the tvifdom of 
the Deity to withhold his favours till they be 
ilked for, as an expedient to encourage devotion 
in his rational creation, in order thereby to keepii 
tip and circulate a knovi^ledge and fenfe of their 
dependency upon biml 

3. P#aycr has a natural tendency to arherid the 
petitioner himfelf; and thus to bring him withiri 
the rules, which the wildom of the Deity has 
prefcribed to the difpci^iration of his favours. 

If thefe, or any other afBgnable fuppofitions, 
ferve 10 remove the apparent repugnancy be- 
tween the fuceefti of prayer and the charader of 
the Dciry, it is enough ; for the queftion with the 
petitioner is not from v;hich, out of many mo-» 

Vol. !!• D lives- 
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tives, God may grant his petition, or in whjrt 
particular manner he is moved by the fupplica- 
tioos of his creatures ; but whether it be con- 
fiftent with his nature to be moved at all, and' 
whether there be any conceivable motives, 
which may difpofe the divine wilL to grant the 
petitioner what he wants, in confequence of 
his praying for it. It is fufBcicnt for the peti- 
tioner, that he gain his end. It is not neceffary 
to defvotion, perhaps not very confident with it, 
that the circuit of caufes, by which his prayers 
prevail, fhould be known to the petitioner, much 
lefs that they fhould be prefent to his imagma- 
tion at the time. All that is neceffary is, that 
there be no impoffiblity apprehended in the 
matter. 

Thus much muft be conceded to the objec- 
tion ; that prayer cannot reafonably be offered 
to God with all the fame views, with which 
we oftentimes addrefs our entreaties to men 
^views which are not commonly or eafily fe- 
parated from it), viz, to inform them of our 
w^ants or dcitires ; to teafe them out by Importu- 
nity ; to work upon their indolence or compaf- 
fion in order to perfuade ihem to do what they 
ought to have done before, or ought not to do 
at all. 

But 



buTY And efficact of prayer. ^S 

But fuppofe there exifted a prince, who was 
known by his fubjeds to adt, of his own accord, 
always and invariably for the.beft ; the fituation 
of a petitioner^ who folicited a favour or pardon 
from fuch a prince, would fufHciently refemble 
burs : and the queftion with him, as with us, 
would be, whether, the charafter of the prince 
being confidered, there remained any chance 
that he fhould obtain from him by prayer^ what 
he would not have received without it. I do not 
conceive^ that the character of fuch a prince 
would neceflarily exclude the efFc£t of his fub- 
je£ts* prayers; for, when that prince refledied, 
that the earneftnefs and humility of the fuppli- 
cation had generated in the fuppliant a frame of 
mind, upon which the pardon or favour a&ed 
would produce a permanent and adive fenfe of 
gratitude; that the gfanting of it to prayer 
would put others upon praying to him, and by 
that means preferve the love and fubmiflion of 
his fubjiedls, upon which love and fubmiflion 
their own happinefs, as well as his glory, de- 
pended ; that, befide that the memory of the 
particular kindnefs would be heightened and pro- 
longed by the anxiety with which it had been 
fued for, prayer had in other refpeds fo difpofed 
and prepared the mind of the petitioner,, as to 
D .2 render 
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;^ender capable of future fervices him who be- 
fore was unqualified for any : might not that 
prince, I fay, ahhough he proceeded upon no 
other confiderations than the ftrid: redlitude and 
expediency of the meafure, grant a favour or 
pardon to this man^ which he did not grant to 
another ^"who was too proud, too lazy, or too bufy^ 
too indifferent whether he received it or not, or 
too infcnfible of the fovereign's abfolute power 
to give or to withhold it, ever to afk for it ; or 
even to the philofopher^ who, from an opinion of 
the fruitleflhefs of all addrelTes to a prince of the 
character which he had formed to himfelf, refufed 
in his own example, and difcouraged in others, all 
outward returns of gratitude, acknowledgments 
of duty, or application to the foyereign's mercy 
or bounty ; the dikifeof which (feeing affedions 
do not long fubfift which' are never exprefled) 
w^as followed by a deeay of loyalty and zeal 
flmcngU hifi fubjed:?, and threatened to end in a 
forgetfulnefs of his rights, and a contempt of 
his authority ? Thefe, together with other af- 
fjgnable confiderations, and fome perhaps in- 
fcrutablc, and even inconceivable by the perfons 
wpon whom his wiil was to be exercifed, might 
pafs in the mind of the pf.nce, and move his 
CGunfels^ wLilil nclliing, in the mean time, dwelt 

in 
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^ in the petitioner's thoughts but a fenfe of his 
own grief and wants ; of the power and good* 
liefe from which alone he was to lopk for relief; 
and of his obligation to endeavour^ by future 
obedience, to render that perfon propitious to 
his happinefs, in whofe hands, and at the dii« 
pofal of whofe mercy, he found himfelf to be. 

The objedtion to prayer fuppofes, that a per- 
fe&ly wife being mnft neceflarily be inexorable ; 
but where is the proof, that inexorabilily is any 
part of perfevt wifdom ; efpecially of that wif- 
dom, which is explained to confift in bringing 
about the moft beneficial ends by the wifeft 
means ? 

The objedion likewife aflumes another prin- 
ciple, which is attended with confiderable diffi- 
culty and obfcurity, namely, that upon every, 
occafion there is o;/<?, and only one^ mode of 
^(Xin^fortbe bejl ; and that the divine will is ne* 
ceflarily determined and confined to that mode : 
both which pofitions prefume a knowledge of 
yniverfal nature, much beyond what we are ca- 
pable of attaining. Indeed, when we apply to 
the divine nature fqch expreffions as thefe, " God 
♦* muji always do what is right," " God ^annot^ 
♦* from the moral perfedion and neceffity of his 
^} nature, aft otherwife th^n fpr the beft/' we 

P 3 , ought 
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ought to apply them with much indeterminate-f 
nels and referve ; or rather, we ought to con- 
fefs, that there is fometbing in the fubjed out 
of the reach of our apprehenfion : for, in oui» 
apprehenfion, to be under a necefEty of a£ting 
according to any rule, is inconfiftent with- free 
, agency ; and it makes no difference, which we 
can underftand, v/hether the neceffity be internal 
or external, or that the rule is the rule of per- 
fe6t reditudc. 

But efficacy is afcrlbed to prayer without the 
proof, we are told, which can alone in fuch 2^ . 
fubjed produce conyidion, the confirmation of 
experience. Concerning the appeal to experi- 
ence, I {hall content myfelf with this remark, 
that if prayer >^ ere fuffered to difturb the order 
of fecO!Kl caufes appointed in the univerfe too 
much, or to produce its cfftQ. wuh the fame 
regularity thit they do, it would introduce a 
changf into human affairs, which in fpme im- 
portant rcfperts would be evidently for the worfe. 
Who, for example, would labour, if his neceil 
fities could he fupplied with equal certainty by 
prayer ? I low few would contain within any 
bounds of moderation thofe pafficms and plea- 
fures, which at prefent are checked only by dif- 
eafe or the dread of it, if prayer would infal- 
libly 
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Hbly reftore health ? In flibrt, if the efficacy of 
prayer were fo cofiftant and obfervable as to be 
relied upon hefore^handy it is ealy to forefee that 
the conduifl of mankind would, in proportion 
to that reliance, become carelefs and diforderly. 
it is poflible in the nature of things, that our 
prayers . may, in many inftances, be efficacious, 
and yet our experience of their efficacy be dur 
biousr and obfcure. Therefore, if the light of 
nature inftruft us by any other arguments to 
liope for elFedl from prayer ; ftill more, if the 
fcriptnres authorize thefe hopes by promifes of 
acceptance; it feems not a Sufficient Teafon for 
calling in queftion the reality of fucli efFedts, 
tBat our obfervatiohs of them are ambiguous : 
"eTpecially fince it appears probable, that this 
very ambiguity is necelTary to the happinefs and 
Tafety-of human life. 

' But fome, whofe objc6i:ions do not exclude 
'all l^ayef,' are offended with the mode of prayer 
in' Wfe'*k!Tiongft us, and >with many of the fub^ 
je(9!s'i ''which are -almbft imiverfally introduced 
intb tpiiMic wbiihip, ai^d recommended to pri- 
vate devotiotf. To pray for particular favours 
byname, -is to didtate,' it has been faid, .to di- 
vine wifi^om and goodnefs : to .intercede for 
p 4 others, 
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Others, efpecially for whole nations and cmpire$, 
is dill wprfp ; it is to prefume that wfi pofTefg 
fuch an interisft with the Deity, as to be able, by- 
pur applications, to bend thp moft important of 
his counfels ; and that the h^ppinpfs of others, 
and even the profperity pf cpmmunities, is to 
depend upon this intereft and upon our choice. 
Now, how unequal fogver pur knowledge of thp 
divine occonomy may be to the folutipn pf thig 
difficulty, which requires perhaps a cooiprehen- 
iion of the cndre plan, and pf all the ends of 
God's moral government, to explain, fatisfacr 
torily, we can underftand one thing concerning 
it, that it is, after all, nothing more than thp 
making of pne map the inftrument of hapr 
pinefs and mifery to another; which is per- 
feftly of ii piece with the cpurfo: and order 
that obtain, and which we mull believe werp 
intended tp obtain, in humap aSkirs. Why may 
we not be affifted by the prayers of other men, 
who are beholden for our fupport to their la^- 
hour I Why may not our happinefs be made in 
fome cafes to depend uppn th^ interce^^on, as it 
certainly does in many upon the good pffices, of 
pur neighbours ? The happinefs and mifery of 
great ^umbers we fee oftentimes at the difpof^I 
■•^^■' '■■ ■ 9f 
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of one man's choice, or liable to be much a£^ 
fcded by his condud : what greater diflSculty it 
(here in fuppofing, that the prayers of an indi-» 
vidual may avert a calamity from multitudes, 
or be accepted to the benefit of whole comma* 
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CHAP. III. 

OP THE DUTY AND EFFICACY OF PRAYER^ 
AS REPRESENTED IN SCRIPTURE. 

TH E reader will have obferved, that the 
refledtions ftated in the preceding chapter, 
whatever truth and weight they may be allowed 
to contain, rife many of them no higher than 
to negative arguments in favour of the propriety 
of addreffing prayer to God, To prove that the 
cflScacy of prayers is not inconfiftent with the 
attributes of the Deity,does not prove that prayers 
are adlually efficacious ; and in the want of that 
unequivocal teftimony, which experience alone 
could afford to this point (but which we do not 
poflefs, and have {ttw good rcafon why we are 
not to exped) the light of nature leaves us to 
controverted probabilities, drawn from the im-» 
pulfe hy which mankind have been almoft uni-* 
verfally promp ed to d. votion, and from fome 
bcnc^ficial purpofcs, \^ hich, i^ is concciveci, may 
Ije belter anfwercd by the audience of prayer^ 
•' • - ^ thaa 
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tlian by any other mode of communicating the 
fame bleffings. The revelations which we deem 
^uthent^c, completely fupply this defedl of natu-, 
jral religion. They require prayer to God as a 
duty ; and they contain pofitive aflurances of its 
efficacy and acceptance. We could have no rea- 
fohable motive for the exercife of prayer, ^ith-* 
out believing that it may avail to the relief of 
our wants. This belief can only be founded, 
either in a fenfible experience of the eflfed of 
prayer, or in promifes of acceptance fignififed by 
divine authority. Our knowledge would have 
come to us in the former way, lefs capstble, in- 
deed, of doubt, but fubjefted to the abufes ^nd 
inconveniences briefly defcribed above: in the 
latter way, that is, by authorized fignificaticfes 
of God's general difpofition to hear and anfwtr 
the devout fupplications of his creatures,' we :aire 
encouraged to pray, but not to place ftich a de*' 
pendence upon prayer, as might relax other obli- 
gations, or confound the order of events and ot 
humatt expeQations. 

The fcriptures not only affirm the propriety of 
prayer in general, but furnifli precepts or exam- 
ples which juftify fome topics and fome modes' 
of prayer that have been thought exceptionable. 

And 
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And as the whole fubjeA reds fo much upon 
the fotindation of fcripture, I fliall put down at 
length texts applicable to the five following 
heads ; to the duty and eflBcacy of prayer ia 
general ; of . prayer for particular favours by 
name ; for public national bleflings ; of intercef- 
iion for others ; of the repetition of unfucceiT- 
fpl prayers. 

I. Texts enjoining prayer in general : " Alk 
^* aad it fhall be given you, feek and ye fhall find 
•* — If ye, being evil, know how to give good 
•* gifts UDto your children, how much more fhall 
** your Father, which is in heaven, give good 
•* things to them that afk him?" "Watch ye 
** therefore, and pray a/ways^ that ye may be 
•? accounted worthy to efcape all thofe things that 
•* fhall come to pafs, and to ftand before the Son 
•* of man/' *' Serving the Lord, rejoicing in 
•* hope, patient in tribulation, contwuifig injlant 
•* in prayer.'* " Be careful for nothing, but in 
** every thing by prayer and fuf plication^ with 
•* thankfgiving let your requefts be made known 
^ unto God/' " I will, therefore, that mtnpray 
^^, every wbere^ lifting up holy hands wirhout 
•^ wrath and doubting," " Pray without ceafmg^^ 
^Qtt. vii. 7. n. L^ke ^x. 36. Rom. xii. 12. 
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PJ^il. iv. 6. I Tbef. v. 17. i Tim. lu 8. Add 
to thefe, that Chrift s rqproof of the oftentatioa 
and prolixity of pharifaical prayers, and his re- 
comn^endation to his difciples of retirement and 
fimplicity in theirs, together with his didiating 
a particular form of prayer, all prefuppofe prayer 
to be an acceptable and availing fervice. 

2. Examples of prayer for particular favours 
by name : " For this thing (to wit, fome bodiljr 
iafirmity, which he calls " a thorn given him 
** in the flefli") I befought the Lord thrice 
** that it might depart from me/' " Night and 
•* day praying exceedingly, that we nri^bt fee 
** yourfaccy and perfeCk that which is lacking iti 
•* your faith." 2 Cor. xii. 8. i Tbejf. iii. 10. 

3. Directions to pray for national or public 
bleffings : " Pray for the peace of Jerufalemy 
•* Alk ye of the Lord rain, in the time of the lat- 
ter rain ; fo the Lord (hall make bright clouds, 

^ and give them (bowers of rain to every one 
** grafs in the (ield/* " I exhort, therefore, that 
** firftof all, fupplications, prayers, intercedions^ 
** and giving of thanks, be made for all men ; 
** for kings and for all that are in authority, that 
*' we may lead a quiet and peaceable life, in all 
** godlinefs and honefty ; for this is good and 

** accept- 



<c 
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*• acceptable in the fight of God our Saviour.* 
iPfalm cxxii. 6* Zech. x. i. i llm. ii. i, 2, 3. 

4. Examples of interceflion, and exhortations 

to intercede for others: **And Mofes befought the 

*' Lord his God, and faid. Lord, why doth thy 

•^ wrath wax hot againft thy people ? Remember 

" Abraham^ Ifaac^ dinA, Ifrael^ thy fervants. And 

** the Lord repented of the evil which he thought 

*** to do unto his people." •* Peter therefore was 

** kept in prifoUj but prayer was made without 

** ceafing^ of the Church unto God for bim.^* 

^^ For God is tny witnefs, that without ceafmg 

•^ I make mention of you always in my prayers. ^^ * 

** Now I befeech you, brethren, for the Lord 

** Jefus Chrift^s fake, and for the love of the 

•** Spirit, that ye ftrive together with me, in your 

^^ prayers for me^^ " Confefs your faults one to 

** another, 2x1^ pray one for another^ that ye may 

** be healed : the efildual fervent prayer of a 

** righteous manavailcth much." ii^f. xxxii. 11. 

A3s xli. 5. Rovi. i. 9. XV. 30. ^amcs v. 16. 

5. Declarations and examples authorizing the 
repetition of unfuccefsful prayers : '* And he 
** fpoke a parable unto them, to this eiid, that 
•* men ought always to pray, and not to faint." 
•' And he left them, and went :iway a*^aln, and 

'' p aycd 
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** prayed the third titne^ f^yi^g the fame words. ^^ 
** For this thing I befought the Lord thrice^ that 
•* it might depart from me." Luke xviii. !• Matt. 
xxvu 44. a Cor. xii. 8.^ 

* The reformed churches of Chriftcndom, (licking clofc 
In this article to their guide, ha^e laid ahde prayers forthie 
dead, as authoriKcd by no precept or precedent found in fcrip- 
turc. For the fame reafon they properly rejed the irtvocation 
of faints ; as alfo becaufe fuch invocations fuppofe in the 
faints whom they addrefs a knowledge which can perceive 
what pafles in different regions of the earth at the fame time. 
And they deem it too much to take for granted, without the 
fmalleft intimation of fuch a thing in fcripturc, that any ere* 
ated being poffeffcs a faculty little ftiort of that omnifcicncc 
and ompiprefcncc which they afcribe to the Deity. 



CHAP. 



4^ Uttft ANS ElftlCACt Of fRATtStli 



CHAP. f V. 



OF JFRIVATB PRAYEr/fAMILY PRAYEl^i 
AND PUBLl C WORSHIP. 

CONCERNING thefe three defcriptionaf 
of devotion, it is firft of all to be ob- 
fenred, that each has its feparate and peculiar 
ufe ; and therefore, that the exercife of on6 
ipecies of worfhip, however regular it be, does^ 
not fuperfede, or difpenfc with the obligation 
of, either of the other two. 

L Private prayer is recommended for the fake 
of the following advantages : 

Private wants cannot always be made thd 
fubjedls of public prayer; but whatever rea[- 
fon there is for praying at all, there is the 
fame for making the fore and grief of each 
man's own heart the bufmefs of his applicatiort 
to God. This muft be th« office of private 
cxercifes of devolron, being imperfeftly, if at 
all, pradlicable in any other. 

Private prayer is generally more dct-out and" 
earned than the ibare we arc capable of tak^ 

ingj 
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ing m joiat ads of worfhip; becaufe it affords 
leifure and opportunity for the circumftantial 
recoUeilion of thofe perfonal wants, by the re-» 
membrance and ideas of which, the warmth and 
earneftnefs of prayer are chiefly excited. 

Private prayer, in proportion as it is ufually 
accompanied with more adiual thought and re- 
flection of the petitioner's own, has a greater 
tendency than other modes of devotion to revive 
and faften upon the mind the general imprefliions 
of religion. Solitude powerfully aflSfts this 
eflfed. - When a man finds himfelf alone in com- 
munication with his Creator, his imagination 
becomes filled with a conflQx of awful ideas 
concerning the univerfal agency, and invifible 
prefence, of that Being; concerning what is 
likely to become of himfelf; and of the fuper- 
lative importance of providing for the happinefs 
of his future exifl:ence, by endeavours to pleafe 
him^ who is the arbiter of his deftiny : refledions, 
which, whenever they gain admittance, for a 
feafon overwhelm all others ; and leave, when 
they depart, a folemnity upon the thoughts that 
will feldom fail, in Tome degree, to aflfed the 
condud of life. 

Private prayer, thus recommended by its own 
pro|)riety, and by* advantages not attainable in 

VOL. II. E . anr 
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any form of religious communion, receives a fu- 
perior fandion from the authority and example 
df Chrift. ** When thou prayeft, enter into thy 
*' clofet ; and when thou haft fliut the door, 
" pray to thy Father which is in fecret ; and thy 
" Father, which feeth in fecret, fliall reward thee 
" openly." — " And when he had fent the mul- 
** titudes away, he went up into a mountain 
" apart to pray '^— Matt, vu 6. xiv. 23. 

II. Family prayer. 

The peculiar ufe of family piety confifts in its 
influence upon fervants, and the young mem* 
ber8 of a family, who want fufficient ferioufnefs 
and refledion to retire of their own accord to 
the exercife of private devotion, and whofe at- 
tention you cannot eafily command in public 
worfhlp. The example alfo and authority of a 
father and mafter ad in this way with the 
greatcft force ; for his private prayers, to which 
his children and fcrvants are not witneflfes, adt 
not at all upon them as examples ; and his at* 
tendance upon public worfliip they will readily 
impute to fa(hion, to a care to prefcrve appear- 
ances, to a concern for decency and charader, 
and to many motives befide a fcnfe of duty to 
God. Add to this, that fornvs of public wor-. 
fhip, in proportion as they arc more compre- 

hcniive. 
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henfive, are always lefs interefting than familjr 
prayers ; and ihkt the ardour of devotion is bet- 
ter fupported, and the fympathy more eafily 
propagated, through a fmall aflemhly conriedcd 
by the affections of domeftic fociety, than in the 
prefence of a mixed congregation. 

III. Public worjbip. 

If the worfliip of God be a duty of religion, 
public worftiip is a neceffary inftitution ; foraf- 
much as, without it, the greater^pa^rt of mankind 
would exercife no religious worfliip at all. 

Thefe aflemblies afford alfo, at the fame time, 
opportunities for moral and religious inftrudion 
to thofe who othqrwife would receive none. In 
all proteftant, and in mod Chriftian countries, 
the clement^ of natural religion, and the import- 
ant parts of the evangelic hiflory, arc familiar 
to the lowed of the people. This competent 
degree and general diffufion of religious know- 
ledge amongft all orders of Chriftians, which 
will appear a great thing when compared with 
the intelledual condition of barbarous nations, 
can fairly, I think, be afcribed to no other 
caufe, than the regular eflablifliment of affem- 
blies for divine worfliip ; in which, either por- 
tions of fcriptur^ are recited and explained, or 
the principles of Chriftian erudition are fo con- 

£ 2 ftantly 



52 DUTY 'AND EFFICACY OP PRAYER. 

ftandy taught in fermons, incorporated with, 
liturgies, or exprefled. in extempore prayer, as 
to imprint, by the very repetition, fome know- 
ledge and memory of thefe fubjefts upon the 
riibft lirfqiialified and cardefs hcaren 

The two reafohs above ffatecf bind all the mem* 
hers of a community to uphold public worftiip by 
their preferice and example, although the helps 
and opportunities * which it affords may not be 
neceflary to the devotion or edification of allj 
and to fome may be ufelefs : for it is eafily fore- 
fceh, how foon religious affemblies would fall 
into contempt and difufe, if that clafs of man- 
kind, who are above feeking inftruftion in them, 
and want not that their own piety fhould be 
affifted by either forms or fociety in devotion, 
were to withdraw their attendance; efpecially 
when it is confidered, that all who pleafe are at 
liberty to rank themfelves of this clafs. This 
argument meets the only ferious apology that 
can be made for the abfenting of ourfelves from 
public worfliip. ** Surely (fome will fay) I may 
" be excufcd from going to church, fo long a& 
*' 1 pray at home, and have no reafon to doubt 
'* but that my prayers are as acceptable and 
*' efficacious in my clofer, as in a cathedral; 
•* ftill lefs can I think niylelf obliged to fit out a • 
4 " tedious 
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" tedious fermon, in order to hear wh^t is 
^ known already, what is better learnt fronx 
" books, or fuggcfted by meditation.'* They, 
whofe qualifications and habits bed fupply to 
themfelves all the cSc&. of public ordinances, 
will be the laft to prefer this excufe, when they 
advert to tht general confequence of fctting up fuch 
an exemption, as well, as when they confider 
the ///r« which' is fure to be given in the neigh- 
bourhood to their abfence from public worfhip. 
You ftay from church, to employ the fabbath 
at home in exercifes and ftudies fuited to its 
proper bufincfs : your next neighbour ftays from 
church, to fpend the fcventh day lefs religioufly 
than he pafled any of the fix, in a fleepy, ftu- 
pid reft, or at fome rendezvous of jdrunkenneft 
and debauchery, and yet thinks that he is only 
imitating you, becaufe you both agree in not 
going to church. The fame confideration fhould 
over-rule m?ny fmall fcruples concerning the 
rigorous propriety of fome things, which may 
be contained in the forms, or admitted into the 
adtniniliration pi the public worfliip of our 
communion ; for it fe^ms impoffible, that even 
" two or three fhould be gathered together," in 
any adl of fecial worfhip, if each one require 
from the reft an implicit fubmiflioo to his objec- 

E 3 tions; 
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tions ; and if no man will attend upon a reli- 
gious fervice which in any point contradicts 
his opinion of truth, or falls (hort of his ideas of 
perfedtion. , 

Befide the diredt neceffity of public worfhip 
to the greater part of evejry Chriftian commu- 
nity (fuppofmg worfhip at all to be a Chrif- 
tian duty), there are other valuable advantages 
growing out of the ufe of religious aflfemblies, 
without being defigned in the inftitution, or 
thought of by the individuals who compofe 
them. 

I. Joining in prayer and praifes to their com- 
mon Creator and Governor, has a fenfible ten- 
dency to unite mankind together, and to chcrilh 
and enlarge the generous affedlions. 

So many pathetic reflections are awakened by 
every excrcife of fcci;il devotion, that moft men, 
I believe, carry away from public worfliip a 
better temper towards the reft of mankind, than 
they brought with them. Sprung fro'n the 
fame extra(3:ion, preparing together for the pe- 
riod of all worldly dilVindions, reminded of 
their mutual infirmities and common depen- 
dency, imploring and receiving fupport and fup- 
plicb from the ihmc great fource of power and 
bounty, having all one intcreft to fecure, one 

Lord 
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Lord to ferve, oiie judgment^ the fupreme ob- ' 
jedl to all of their hopes and fears, to look 
towards ; it is hardly poffible, in this pofition, 
to behold mankind as ftrangers, competitors, or 
enemies ; or not to regard them as children of 
the fame family aflembled before their common 
parent, and with fbme portion of the tenderncls 
which belongs to the moil endearing of our do- 
meftic relations. It is not to be expefted, that 
any fingle cffcGt of this kind (hould be confider- 
able or lading ; bat the frequent return of fuch 
fentiments as the prefence of a devout congre- 
gation naturally fuggefts, will gradually melt 
down the ruggednefs of many unkind paffions, 
and may generate in time a permanent aqd pro- 
dudtive benevolence. 

2. Aflemblies for the purpofe of divine wor- 
fhip, placing men under impreflions by which 
they are taught to confider their relation to the 
Deity, and to contemplate thofe around them 
with a view to that relation, force upon their 
thoughts the natural equality of the human fpe- 
cies, and thereby promote humility and conde- 
fcenfion in the higheft orders of the community, 
and infpire the loweft with a fenfe of their 
rights. The diftindions of civil life are almoft 

E 4 always 
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• always infilled upon too much, and urged too 
far. Whatever therefore conduces to reftore the 
Jevel, by qualifying the difpofitions which grow 
out of great elevation ordepreffion of rank, im». 
proves the character on both fides. Now things 
are made to appear little, by being placed befide 
what is great. In which manner, fuperiorities, 
that occupy the whole field of the imagination, 
will vanifli, or fhrink to their proper diminu«- 
tivenefs, when cdmpared with the diftance by 
which even the higheft of men arc removed 
from the Supreme Being : and this comparifon 
is naturally introduced by all a£ts of joint wor* 
fhip. If ever the poor man holds up his head,' 
it is at church : if ever the rich man views^ him 
with refpect, it is there : and both will be the 
better, and the public profited, the oftener they 
meet in a fituation, in which the confcioufnels 
of dignity in the one is tempered and mitigated, 
and the fpirit of the other ereded and confirmed. 
We recommend nothing adverfe to fubordina- 
tions which are eftablifhed and neceflary ; but 
then it fiiould be remembered, that fubordination 
itfelf is an evil, beinj; an evil to the fubordinate^ 
who are the majority, and therefore ought not 
to be carried a tittle beyond what the greater 

good. 



DUTY AVf> BFFICACY OF PHAYER. 57 

good, the peaceable government of the commu- 
nity, requires. 

The public wprfhip of Chriftians is a duty of 
divine appointment. " Who^re two or thre€,'* 
fays Chrift, *' are gathered together in my name, 
'* there am I in the midft of them *." This 
invitation will want nothing of the force of a 
command with thofe, who refpedl the perfon 
and authority from which it proceeds. Again,, 
in the Epiftle to the Hebrews^ ** not forfaking 
*' the aflembling of ourfelves together, as the 
** manner of fome is ;" which reproof feems as ' 
applicable to the defertion of our public worftiip 
at this day, as to the forfaking the religious af- 
femblies of Chriftians in the age of the Apoftle. 
Independently of thefe paflages of fcripture, a 
difciple of Chriftianily will hardly think himfelf 
at liberty to difpute a praAice fet on foot by the 
infpired preachers of his religion, coeval with 
its iqftitution, and retained by every kOt into 
which it has been fince divided. 

* Alati. xviii. 20. Hei. x. 25. 
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CHAP. V. 



OF FORMS OF PRAYER IN PUBLIC WORSHIP. 



LITURGIES, or preconcerted forms of 
public devotion, being neither enjoined 
in fcripture nor forbidden, there can be no good 
reafon either for receiving or rejeding them, 
but that of expediency; which expediency is to 
be gathered from a comparifon of the advantages 
and difadvantages attending upon this mode of 
worfhip, with thofe which ufually accompany 
extemporary prayer. 

The advantages of a liturgy are thefe : 
I. That it prevents abfurd, extravagant, or 
impious addrefles to God, which, in an order of 
men fo numerous as the facerdot^l, the folly and 
cnthufiafm of many mud always be in danger 
of producing, where the conduct of the public 
worfhip is entrufted, without reftraint or aflift- 
ance, to the dilcretion and abilities of the offi- 
ciating miniftcr. 

II. That 
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II. That it prevents the confujion of extempo^ 
rary prayer, in which the congregation beir)g 
ignorant of each petition before they hear it, and 
having little or no time to join in it after they 
have heard it, arc confounded between their at- 
tention to the minifter, and to their own devo- 
tion. The devotion of the hearer is neceflarily 
fufpended, until a petition be concludtd ; and 
before he can aflent to it, or properly adopt it, 
that is, before he can addrefs the fame requeft 
to God for himfelf, and from himfelf, his atten- 
tion is called off to keep pace with what fuc- 
ceeds. Add to this, that the mind of the hearer 
is held in continual expedation, and detained 
from its proper bulmefs by the very novelty 
with which it is gratified. A congregation may 
be pleafed and affedlcd with the prayers and de- 
votion of their minifter, without joinmg in them ; 
in like manner as an audience oftentimes arc 
with the reprefentation of devotion upon the 
ftage, who, neverthelefs, come away without 
being confcious of having exercifed any aft 
of devotion themfelves. yoint prayer, which 
amongft all denominations of Chriflians is the 
declared defign of " coming together,'* is prayer 
in which 2^ join ; and not that which one alone 
in the congregation conceives and delivers, 

and 
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and of which the reft are merely hearers. This 
objedion feems fundamental, and holds even 
where the minifter's office is difcharged -p^ith 
dvery poffible advantage and accomplifhment. 
The labouring recolledkion, and embarraffed or 
tumultuous delivery^ of many extempore fpeak- 
crs, form an additional objedion to this mode 
of public worftiip : for thefe imperfeiaions 
^re very genera], and give great pain to the . 
feriauspart of a congregation, as well asafFord 
a profane diverfion to the levity of the other 
part. 

Thefe advantages of a liturjgy are conneifted 
with two principal inconvetiiencies ; firft, that 
forms of prayer compofed in one age become 
unfit for another by the unavoidable change of 
bnguage, circumftances, and opinions; fecondly, 
that the perpetual repetition of the fame form of 
words produces wearinefs and inattentivenefs in 
the congregation. However, both thefe incon- 
ycniencies are in their nature vincihie. Occa- 
fional revifions of a liturgy may obvinte the 
firft, and devotion will fupply a remedy for the 
fecond : or they may both fubfift in a confider- 
able degree, and yet be outweighed by the ob- 
jedlions which are infeparable from extemporary 
prayer. 

The 
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The Lord's Prayer is. a precedent, as well as 
a pattern for forms of prayer. Our Lord ap*' 
pears, if not to have prefcribed, at leaft to havt 
authorized ' the ufe of fixed forms, when he cpm-i 
plied with the rcqucft of the difciplc who fairf 
unto him, ** Lord, teach us to pray, as John 
** alfo taught his difciplcs.'* Lukt^ xi. i. 

The properties required in a public liturgy- 
are, that it be compendious ; that it exprefs jufl 
conceptions of the divine attributes ; that it xt^ 
cite fuch wants as a congregation are likely to^ 
feel, and no other ; and -that it contain as few 
controverted propbfitions as poffible. 

L That it be compendious. 

It were no difficult talk to contraft the litur- 
gies of mod churches into half their prefect 
compafs, and yet retain every diftindt petition, 
as well as the fubftance of every fentiment^ 
which can be found in them. But brevity may 
be ftudied too much. The compofer of a liturgy 
muft not fit down to his work with the hope, 
that the devotipn of the congregation will b6 
uniformly fuftained throughout, or that every 
part will be attended to by every hearer. If this 
could be depended upon, a very fliort fcrvicc 
would be fufficient for every purpofe that can 
be anfwercd or dcfigned by focial worfliip : buf 

feeing 
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feeing the attention of moft men is apt to wan- 
der and return at intervals, and by ftarrs, he will 
admit a certain degree of amplification and re- 
petidcn^ of diverfiiy of exprefjion upon the fame 
fubjed, and variety of phrafe and form with 
little addition to the fenfc* to the end that the 
attention, which has been flumbering or abfent 
during one part of the fervice, may be excited 
and recalled by another ; and the affembly kept 
together until it may reafonably be prefumed, 
that the moft heedlefs and inadvertent have per- 
formed fome a£t of devotion, and the moft de- 
fultory attention been caught by fome part or 
other of the public lei vice. On the other hand, 
the too great length of church fcrvlccs i^ more 
unfavourable to piety, than almoft any fault of 
compofiiion cm be. It begets in many an early 
and unconquerable d'.flike to the public woriliip 
of their country or communion. 'I hey come to 
church feldom ; and enter the doors, when they 
do come, under the apprchcufion of a tedious 
attendance, which they prepare for at lirft, or 
foon after lelicve, by compofing themlclves to a 
drovvfy forgetful ntfs of the place and duty, or 
by fending abroad their thoughts in fearch of 
more amufing occupation. Although there may 
be fome few of a difpofiiion not to be wearied 

with 
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with religious exercifes; yet, where a ritual is 
prolix, and the celebration of divine fervice long, 
no effe<3: is in general to be looked for, but that 
indolence will find in it an excufe, and piety be 
difconcerted by impatience. 

The length and repetitions complained of in 
our liturgy are not fo much the fault of the 
compilers as the efied of uniting into one fervice 
what was originally, but with very little regard 
to the conveniency of th« people, diflributed 
into three. Notwithflanding that dread of inno- 
vations in religion, which feems to have become 
the panic of the age, few, I fhould fuppofe, 
would be difpleafed with fuch omifSons, abridg- 
ments, or change in the arrangement, as the 
combination of feparate ferviccs mufl neceflTarily 
require, even fuppofing each to have been fault- 
lefs iu itfelf. If, together with thefe alterations,- 
the Epiftles and Gofpels, and Colleds which, 
precede them, were compofed and fele(flcd wiih 
more regard to unity of fubjed: and defign ; and 
the Pfalms and LefTons either left to the choice 
of the minifter, or better accommodated to the 
(Capacity of the audience, and the edification pf 
modern life ; the church of England would be 
in pofTeflion of a liturgy, in which thofe who 
aflfent to her dodlrines would have little to blame, 

and 



lUid t^e moft diflktisfied muil acknowledge many 
beatltieSr The ftyle throughout is excellent ; 
gaIia, without coldnefs; and^ though every 
iwrhere fedate, oftentimes afFeding. The paufes 
in the lervicc are difpofed at proper intervals. 
The tranfitions from one office of devotion to 
another, from confeffion to prayer, from prayer 
to thankfgiving, from thailkfgiving to *' hearing 
* of the word," are contrived, like fcenes in the 
4rama, to fupply the mind with a fucceffion of 
diverfificd engagements. As much variety is 
introduced alfo in the form of praying as this 
kind of compofitiCn feems capable of admitting. 
The prayer at one time is continued ; at another, 
Broken by refponfes, or caft into (hort alternate 
ejaculations; and foinetimes the congregation 
is called upon to take its ihare in the fervice, 
by being left to complete a fentcnce which the 
minifter had begun. The enumeration of hu- 
man wants and fufFerings in the Litany is al- 
moft compltte. A Cliriftian petitioner can have 
few things to afk of God, or to deprecate, 
which he will not find there exprcfled, and for 
the moft part with inimitable tcndernefs and 
fimplicity. 

II. That it exprcfs juft cc^ijceprions of the 
divine attributes. 

This 
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This is an article in which no care can be too 
great. The popular notions of God are formed, 
in a great meafure, from the accounts whiclji the 
people receive of his nature and charad^er in 
their religious aflemblies. An error here becomes 
the error of multitude;s : and as it is a fubjedt in 
Vrhich almoft every opinion leads the way to 
fome practical confequence, the purity or depra- 
vation of public manners will be affeded, amongft 
other caufes, by the truth or corruption of the 
public forms of worfhip. 

III. That it recite fuch wants as the congre- 
gation are likely to feel, and no other. 

Of forms of prayer, which offend not egre- 
gioully againll truth and decency, that has the 
mod merit, which is befl calculated to keep 
alive the devotion of the aflembly. It were to 
be wifhed, therefore, that every part of a liturgy 
were perfon^lly applicable to every individual iix 
the congregation ; and that nothing were intro- 
duced to interrupt the paffion, or damp a flame 
which it is not eafy to rekindle. Upon this 
principle, X^tJiaUpiayers in our liturgy (hould 
be fewer and fhorter. Whatever may be pre- 
tended, the congregation do not feel that con- 
cern in the fubjedl of thefe prayers, which muft 
be felt, or ever prayer be made to God with 

vol; II. F ' earneftnefs. 
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carneftnefs. The ^aU Jtylc ^ likewife feems anr- 
feafonably introduced into thefe prayers, as ill 
according with that annihilation of human great* 
nefs, of which every adl that carries the mind to 
God prefents the i^lea. 

IV. That it contain as few controverted pro- 
pofitions as poilible. 

We allow to each church the truth of its pe- 
culiar tenets, and all the importance which zeal 
can afcribe to them. We difpute not here the 
right or the expediency of framing preeds, or 
of impofing fubfcriptions. But why fhould 
every pofition which a church maintains be 
woven with fo much induftry into her forms of 
public wor/hip? Some are offended, and fome 
are excluded : this is an evil in itfelf, at leaft to 
them : and what advantage or fatisfadlion can be 
derived to the rcjiy from the feparation of their 
brethren, it is difficult to imagine ; unlefs it 
were a duty, to publifti our fyftem of polemic 
divinity under the name of making confeffion^ 
of our faith every time we worfhip God ; or 
a fin, to agree in religious exercifes with thofe^ 
from whom we differ in fome religious opinions. 
Indeed, where one man thinks it hia duty con*- 
ftantly to worfhip a being, whom another can*- 
not. With the affent of his confcience, permit 
. ■ 2 himfelf 
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himfelf to worftiip at all, there feems to be no 
place for comprehenfion, or any expedient left, 
but a quiet feceflion. - All other differences may 
be compromifed by filence. If feds and fchifms 
be an evil, they are as much to be avoided by one 
fide as the dther. If fedlaries are blamed for 
taking unneceffary offence, eftablifhed churches 
aire no lefs culpable for unneceffarily giving ic : 
they are bound at leaft to produce a comtnand, 
or a reafon of equivalent utility, for fhutting out 
any from their communion, by mixing with 
divine worfhip, dodrines, which, whether true 
or falfe, are unconnected, in their nature, with 
devotion. 
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OF THE USE OP SABB^fTICAL INSTITUTFCWSi^ 

AN aflembly ca&not be colleded, uiUte& 
^the time of aflembling be fixed apd 
kaown before-hand ; and if the defiga of the 
aSembly require that it be held frequently, it » 
eafieft that it fhould return at flated intervals. 
Thisv produces a ncceffity of appropriating fet 
feafons to the focial offices of religion-. It is alfo 
highly convenient, that thtfame feafons be ob* 
ferved throughout the country, that all may be 
employed, or all at leifure together ; for, if the 
recefs from yvorldly occupation be not general^ 
one man's bufinefs will perpetually interfere 
with another man's devotion ; the buyer will be 
calling at the (hop when the feller is gone to* 
church. This part, therefore, of the religious 
diftindlion of feafons, namely, a general inter- 
miffion of labour and bufinefs during timftd^ 
previoufly fet apart for the exercife of jpublic 
worfhip, is founded in the reafons which make 
public w;orfliip itfclf a duty. But the celebratioa 

of 
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cf ' divine fewice never occupies the whole day. 
What remains, therefore, of Sunday, befidethc 
part of it employed at church, mud be <:oa^ 
fidered as a mere reft from the ordinary occupa^- 
tions of civil life ; and he who would defend the 
inftitution, as it is required bylaw to be obferved 
in Chriftian countries, unlefs he can produce a 
command for a Chrijlian Sakkatb^ muft point out 
the uies of it in that view. 

JFVry?, then, that interval of relaication which 
Sunday affords to the laborious part of mankind 
contributes greatly to the comfort and {aldsfao^ 
tion of (heir lives, both as it refreihes them 
for th€ time, and as it relieves their fix days 
labour by th? profped of a day of reft alway9 
approaching ; which could not be faid of cqfuai 
indulgences of Idfufe and reft, even were they 
more frequent than there is reafon to exped: 
they would be^ if left to the difcretion or hu- 
manity of interefted ta(k-mafters* To this di& 
ference it may be added, that holidays, which 
come feidom and unexpe&ed, are unprovided,, 
when they do come, with any duty or employ* 
ibent ; and the manner of fpending them being 
regulated by no. public decency or eftabliftied 
ufage, they are commonly confumed in rude, 
i£ not criminal paftimes, in ftupid floth or 
r 3 brutifli 
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bruVifh intemperance. Whoever confiders how 
much fabbatical inftitutions conduce, in this re- 
fpedl, to the happinefs and civilization of the la- 
bouring clafles of mankind, and refleds how 
great a majority of the human fpecies thefe clafles 
compofe, will acknowledge the utility, whatever 
he may believe of the origin, of this diftinftion ; 
and will, confequently, pcfrceive it to be every 
man's duty to uphold the obfervation of Sunday 
when once eftabliflied, let the eflablifhment 
have proceeded from whom or from what au- 
thority it will. . 

Nor is there any thing loft to the cdfnmunity 
by the intermiffion of public induftry one day in 
the week. For in countries tolerably advanced in 
population and the arts of civil life, there is always 
enough of human labour, and to fpare. The 
difficulty is not fo much to procure, as to employ 
it. The addition of the feventh day's labour to 
that of the other fix would have no other effedt 
than to reduce the price. The labourer himfelf, 
who defcrved and fufFered moft by the change, 
would gain nothing. 

s. Sunday, by fufpending many public diven* 
fions, anJ the ordinary rotation of employment, 
leaves to men of all ranks and profeflions fuffi- 
icnt leifurc, and not more than what is fuffi^ 

cicnr. 
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cient, both for the external offices of Chriftlanlty, 
and the , retired, but equally neceflary, duties of 
religious meditation and enquiry. It is true, that 
Aiany do not convert their leifure to this purpofe ; 
but it is of moment, and is all which a public 
conftitution can effi^ft, that to every one be al- 
lowed the opportunity, 

3. They whofe huipanity embraces the whole 
fenfltive creation, will efleem it no inconfiderable 
recommendation of a weekly return of public 
reft, that it affords a refpite to the toil of brutes. 
Nor can wc omit to recount this amongft the 
ufes, which the divine Founder of the Jewj/b 
fabbath exprefsly appointed a law of the inflitu- 
tion. 

We admit, that none of thefe reafons (hew 
why Sunday Ihould be preferred to any other day . 
in the week, or one day in feven to one day in 
fix or eight: but thefe points, which in their nature 
ate of arbitrary determination, being eftablifhed to - 
our hands, our obligation applies to the fubfiftin^ 
eftablifhment, fo long as we confefs, that fome 
fuch inftitution is neceffary, and are neither able, 
nor attempt to fubftitute any other in its place. 
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OF THE SCRIPTURE ACCOUNT OP SABBATl^ 
CAL INSTITUTIONS* 

THE fubjedt, fo far as it fnakes any part of 
Chrillian morality, is contained in two 
queftions : 

I. Whether the command, by which the Jevh^ 
ifb fabbath was inftituted, extend to Chriftians \ 

If. Whether any new command was delivered 
by Chrift ; or any other day fubftituted in the 
place of the Jcwijh fabbath by the authority or 
example of his Apoftles ? 

In treating of the firft queftion, it will be ne* 
ceffary to colle<3: the accounts, which are pre- 
ferved of the inftitution in the JewiJJo hiftory ; 
for the feeing thefe accounts together, and in one 
point of view, will be the beft preparation for the 
difcufiing or judging of any arguments on one 
fide or the other. 

In the fecond chapter of Gene/is^ the hiftoriaa 
having concluded his account of the fix days 
creation, proceeds thus : *' And on the feventh 
^* day God ended his work which he had made j 

•* and 
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•* and he refted on the feventh day from all his 
•' work which he had made : and God bleffedxhe 
•* feventh day, 2Xi^fan£iiJied it, becaufe that inr 
♦* it he had refted from all his work which God 
** created and made." After this, we hear no 
AYore of the fabbath, or of the feventh day, as in, 
any manner diftinguifhed from the other fix, 
until the hiftory brings us down to the fojoura- 
ing of the Jews in the wildernefs, when the 
following remarkable paflage occurs. Upon the 
complaint of the pqople for want of food, God 
was pleafed to provide for their relief by a mira- 
culous fupply of manna, which was found every 
morning upon the ground about the camp ; ^^ and 
** they gathered it every morning, every man 
^ according to his eating \ and when the fun 
^^ waxed hot, it melted : and it came to pafs, 
•*'that on the fixth day they gathered twice as 
♦* much bread, two pmers for one man ; and all 
*^ the rulers of the congregatioh came and told 
^^ Mofef^; and he faid unto them. This is thaft 
^ which the Lord hath faid, To^-marrow is the 
^ ^S^ oftbe holy fabbath unto the Lord; bake that 
^ which ye. will bake to-day, and feethe that ye 
** win feethe, and that which remaineth over lay 
•* up for you, to be kept until the morning ; 
^ and they laid it up till the morning, as Mofes 

I **bade. 
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^ bade, and it did not ftink (as it had dpnc be- 
fore, when fome of them left it till the morning), 
^ neither was there any worm therein. And 
^ Mofes faid, E^t that to-day j for to-day isafab^ 
^ bath unto the hard: to-day ye fhall not find it 
** in the field, • Six days ye fliall gather it, but 
** on the feventh day, which is the fabbath, in it 
** there (hall be none. And it came to pafs, that 
•' there went out fome of the people on the fe* 
^ venth day for to gather, and they found none. 
" And the Lord faid unto Mofes ^ How long re- 
** fufe ye to keep my commandments and my 
*' laws ? See, for that the hord bath given you the. 
^ fahhatby therefore. he giveth you on the fixth 
•* day the bread of two days ; abide ye every man 
•* in his place ; let no man go out of. his place on 
*' the feventh day : fo the people refted on the 
•* feventh day," Exodus^ xvi. 

Not long after this, the fabbath, as is well 
known, was eftablifhed with great folemnity in 
the fourth commandment. 

Now, in my opinion, the tranfadion in the 
wildernefs above recited, was the firft adual in- 
ftitution of the fabbath. Jor, if the fabbath had 
been inftituted at the time of the creation, as the 
words in Genefts may feem at firft fight to im- 
port, and if it had been obferved all along 

from 
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from that time to the departure of the Jews out 
of Egypt^ a period of about two thoufand five ■ 
hundred years, it appears unaccountable that no 
mention of it, no occafion of even the obfcurcft 
allufion to it, fliould occur,' either in the general 
hiftory of the world before the call of Abrabarriy 
which contains, we admit, only a few memoirs 
of its early ages, and thofe extremely abridged ; 
or, which is more to be wondered at, in that of 
the lives of the three firft Jewi/h patriarchs, 
which, in many parts of the account, is fuffici- 
ently circumftantial and domeftic. Noi* is there, 
in the paflage above quoted from the fixteenth 
chapter of Exodus^ any intimation that the fab- 
bath, then appointed to be obferved, was only 
the revival of an ancient inftitution, which had 
beea negleded, forgotten, or fufpended ; nor is 
any fuch negle£l imputed either to the inhabitants 
of the old world, or to any part of the family of 
Noah I nor, laftly, is any permiflion recorded 
to difpenfe with the inftitution during the capti-* 
vity of the jfews in Egypt ^ or on any other pub- 
lic emergency. 

The paflage in the fecond chapter of Genejis^ 
which creates the whole controverfy upon the 
fubjedt, is not inconfiftent with this opinion : for 
^ the feventh d:iy was ereded iuto a fabbath^ 
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on account of God's reding upon that day front 
the work of the creation^ it was natural enough 
in the biflorian, when he had related theliiftory 
of the creation, and of God's ceafing from it oa 
the feventh day, to add, ^^ and God blefled the 
•* feventh day, and fandified it, becaufe that on it 
M he had reded from all his work which God 
^ created and made ; '' although the blefling and 
ian^iiication, i. e. the religious di(lin£tion and 
appropriation of that day, were not adually made 
till many ages afterwards* The words do not 
^flfert, that God then '' bleffed" and " fanOified** 
the feventh day, but that he blefled and fandified 
it/br that rtafon ; and if any afk,. why the fab* 
bath, or fan£lification of the feventh day, was then 
mentioned, if it was not then appointed, the an- 
fwer'is at hand ; the order of connexion, and not 
of time, introduced the mention of the fabbath, 
in the hiftory of the fubjeft which it was ordain* 
ed to commemorate, 

. This interpretation is ftrongly fupported by a 
paflage in the prophet Ezckiel^ where thefabbath 
is plainly fpoken of as glverty and what elfe can 
that mean, but as Jlrfi injiitutcdj in the wilder- 
nefs ? " Wherefore I caufed them to go forth 
*' out of the land of Egypt^ and brought them 
** into the wildernefs j and I gave them my fta* 

" tutes, 



u 
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^ tutcs, and fhewed them my judgments, which 
•* if a man do, he (hall even live in them : more- 
over aifo I gave them thy fabbatbs^ to be a (iga 
^* between me and them, that they might know 
^* that I am the Lord that fandify them." ExiL 

XX. fO, II, II. 

Nebemiab alfo recounts the promulgatfon of 
the fabbatic law amongft the tranfadions in the 
wildernefs,; which fupplies another confiderable 
argument in sud of our opinion : " Moreover 
^ thou leddefl them in the day by a cloqdy pil- 
•* lar, and in the night by a pillar of fire, to give 
^ them light in the way wherein they fhould go, 
•* Thou cameft down alfo upon mount Sinai^ 
** and fpakeft with them from htaven, and gaveft 
** them right judgments and true laws, good 
^^ ilatutes and commandments, and made/I known 
" untQ tbtm iby boty Jabbatb^ and commandedft 
** them precepts, ftatutes and laws, by the hand 
** of Mofes thy fervant, and gaveft them bread 
•* from heaven for their hunger, and broughteft 
•' forth water for them out of the rock*." iVT^ 
bcm. ix. \i. 

If 

* From the mention of the (abbath in fo clofc a conncAiorf 
with the defcent of God upon mount ^inai^ and the delivery of 
the law from thence, one would be inclined to believe, that 
Nehcmiah referred folely to the fourth commandment. But the 

fourth 
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If it be enquired, what duties were appointed 
for the yewi/h fabbath, and under what penalties 
and in what manner it was obferved amongft the 
ancient Jews ; we find that, by the fourth com- 
mandment, a (lri£t cefTation from work was en-- 
joined, not only upon Jews by birth, or religi- 
ous profeflion, but upon all vi^ho redded within 
the limits of the Jewi/b ftate ; that the fame was 
to be permitted to their (laves and their cattle ; 
that this reft was not to be violated under pain 
of death : " Whofoever doeth any work in the 
** fabbath day, he fliall furely be put to death." 
Exod. xxxi. 15. Befide which, the feventh day 
was to be folemnized by double facrifices in the 
temple. " And on the fabbath day two lambs 
*' of the firft year without fpot, and two tenth 
•* deals of flour for a meat offering, mingled 
•' with oil, and the drink offering thereof j this 
" is the burnt offering of every fabbath, befide 
" the continual burnt OiTering and his drink oC* 
•' fering." Numb, xxviii. 9, 1 o. Alfo holy con^ 

fourth commandment certainly did not firft make known the 
fabbath. And it is apparent, that Nehcjuinh obferved /)ot the 
order of events, for he fpcaks of what pad jd upon mount Su* // 
bcfotc he mentions the miraculous fuppllcs of bread and water, 
though the Jcivs did not arrive at mount ^hut till fomc time 
after both thcfe miracles were wrought. 

vocations^ 
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vocations^ which mean, we prefume, aflembKes 
for the purpofe of public worfhip or religious 
inftrudion, were direded to be held on the fab- ^ 
bath day j ** the feventh day is a fabbath of reft, 
•* an holy convocation." Lev. xxiii. 3, 

And accordingly wc read, that the fabbath 
was in fadl obferved amongft the Jews^ by a 
fcrupulous abftinence from every thing which, 
by any poffible conftrudtion, could be deemed , 
labour ; as from drefEng nicat, from travelling 
beyond a fabbath day's journey, or about a (ingle 
mile. In the Maccabean wars, they fufFered a 
thoufand of their number to •be flain, rather 
than do any thing in their own defence on the 
fabbath day. In the final fiege of Jerufalemy 
after th^y had fo far oyercom,e their fcruples, as 
to defend th^ir perfons when attacked, they re- 
ftifed any operation on the fabbath day, by which 
they might have interrupted the enemy in filling 
up the trench. After the eftabUfhment of fyna- 
gogues (of the origin of which we have no ac- 
count), it was the cuftom toaflemble in,them upoa 
the fabbath day, for the purpofe of hearing the 
law rehearfed and explained^ and for the exercife, 
it is probable, of public devotion. " For Mofes of 
" old time, hath in every city them that preach 
*• him^ being read in the fyaagogues every fabbatb 
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** day^'^ The feventh day is Saturday % anJ, 
agreeably to the Jewijh way of computing the 
day, the fabbath held from fix o'clock on the 
Friday evening, to fix o'clock on Saturday even* 

ing. Thefe obfervations being premifed^ we 

approach the main queftion, Whether the com«i 
inand, by which the J^wijb fabbath was infti^ 
tuted^ extend to us ? 

If the divine command was adhially delivered 
at the creation, it was addreffed, no doubt, to the 
whole human fpiecies alike^ and continues, unlefii 
repealed by fome fubfequent revelation, binding 
upon all who come to the knowledge of it. If 
the command was publifhed for the firft time in 
the wildernefs, then it was immediately directed 
to the Jewijh people alone j and fomething far- 
ther, either in the fubjed, or circumfUnces of 
the command, will be neceflary to fhew, that it 
was defigned for any other. It is on this ac- 
count, that the queftion concerning the date of 
the inftitution was firfl to be confidered. The 
former opinion precludes all debate about the 
extent of the obligation ; the latter admits, and, 
primi facie ^ induces a belief, that the fabbath 
ought to be confidered as part of the peculiar 
law of the Jewijh policy. 

Which 
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Which belief receives great confirmation from 
tne following arguments. 

The fabbath is defcribed as a fign between 
God and the people of J/rael : ** Wherefore the 
*^ children of Ifrae/ fhall keep the fabbath, 
*' to obferve the fabbath throughout their 
** generations for a perpetual covenant ; // is 
•* a fign between me and the children of Ifrae I 
^^ for everP Exodus^ xxxi. i6, 17. Again, 
** And I gave them my ftatutes, and fhewed 
*' them my judgments, which if a man do, he 
** fhall even live in them ; moreover alfo I gave 
•^ them my fahbatbs^ to be a fign between me and 

tbemy that they might know that I am the 

Lord that fan£tify them.'* E%ek. xx. 12. 

Now It does not feem eafy to underftand how 
the fabbath could be a fgn between God and 
the people of Ijfrael^ unlefs the obfervance of 
it was peculiar to that people, and defigned to 
be fo* . 

The diftindlion of the fabbath is, in its nature, 
as much a pofitive ceremonial inftitution, as that 
of many other feafons which were appointed by 
the Levitical law to be kept holy, and to be ob- 
ferved by a ftridl reft ; as the firft and feventh 
days of unleavened bread ; the feaft of pentecoft ; 
the feaft of tabernacles ; and in the twenty-third 

TOL. II. G chapter 
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chapter of Exodus the fabbath and thefe are re- 
cited together. 

If the command by which the fabbatii Was 
inftituted be bindhig upon Chriftians, it muft 
be binding as to the day, the duties, and the 
penalty ; in none of which it is received. 

The obfervance of the fabbath was not one of 
the articles enjoined by the Apoftles, in the fif- 
teenth chapter of A^s^ upon them " which, 
" from among the Gentiles, were turned unto 
«* God;^ 

St, Paul evidently appears to have confidered 
the fabbath as part of the Jewt/Ij ritual, and not 
obligatory upon Chriftians as fiich : "Let no man 
*^ therefore judge you in meat or in drink^ or in 
" refpedl of an holy day, or of the new moon, 
** or of the fabbath days^ which area fliadow of. 
•* things to come, but the body is of Chrift.*^ 
Col \\. 16, 17. 

I am aware of only two objedions which can 
be oppofed to the force of thefe arguments : one 
is, that the reafoii afligned in the fourth com- 
mandment for hallowing the fevcnth day, name** 
ly, " bccaufe God rerted on the fevcnth day 
** from the work of the creation," is a rcafoQ 
which pertains to all mankind ; the other, that 
the comxxumd which enjoins the obforvance of 

the 
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the fabbath is inferted in the decalogue, of which 
all the other precepts and prohibitions are of 
moral and univerfal obligation. 

Upon the firft objedion it may be remarked, 
that although in Exodus the commandment is 
founded upon God's reft from the creation, ia 
Deuteronomy the commandment is repeated with 
a reference to a different event : ** Six days (halt 
** thou labour, and do all thy work; but the 
•* feventh day is the fabbath of the Lord thy 
^ God ; in it thou flialt not do any work, thou, 
^ nor thy fon, nor thy daughter, nor thy man- 
** fervant, nor thy maid-fervaht, nor thine ox, 
!•• nor thine afs, nor any. of thy cattle, nor the 
•• ftranger that is within thy gates ; that thy man- 
** ferratit *nd thy maid'^fervant may reft as well 
•* at Ifeoa : and remember that thou waft a fer- 
•* vant ip the land of Egypt, and that the Lord 
•* thy God brought thee out thence, through a 
** mighty hand, and .by a ftretched-out aritn; 
*• therefore the Lord thy God commanded thee 
^ to keep the fabbath day." It is farther ob- 
fcrvable, that God's reft from the creation is pro- 
pofed as the reafon of the inftitution, even where 
the inftitution itfelf is fpoken of as peculiar to 
the Jews : — ^*' Wherefore the children of Ifrael 
•• flijdl keep the fabbath, to obferve the fabbatK 

o Z " through- 
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** throughojit theit'geOeratfons, for a petpetustl 
** covenant : it is a fign between me and the 
'* children of Ifrael for ever ; for in fix days the 
*• Lord made heaven, and dearth,- and on the 
*' feventh day he refted and was refrefhed.*' The 
truth ir, thcfc different reafons were affigned to 
account for difler^nt circu.mllanpes in the com- 
mand. If a Jew enquired-.why xhtftventlj day 
was fan^Lified rather than the fixth or eighth, his 
law told hlra,. bccaufe God refted on xXv^/eventb 
day. from the creation. If hp afkcd, 'why was 
the fame reft indulgj?d to Jlav^A^^ hijs lav? bid him 
remember,, that .he alfp' was n/lave in the land 
of Egypt, ^nd *' that thp Lord, his God |3rpught 
** him oiU. thence." In this view, .the two reafons 
arc pcrfcdViy compatible with each .other, and 
with a third end of the iniLitution, its^bpiag a 
J/gn between God and th^ ^cqplc of Ifrael j but 
in this view they dcttrmiup ;i<;)tljiuig concerning 
the extent of the obligation. . If the reaionbyifs 
proper energy had conftituted a natural-, obliga- 
tion, or if it had been mentioned with a view to 
the extent of the obligation, we Ihould rfubmit 
to the conclufion, that all were comprehended 
hy the command who are concerned in the rea- 
fon. But the fabbatic reft; being a duty which 
refults from the ordination and authority of a 

pofitivc 
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pofiiive law, the reafon can. be' alleged lio fir^ 
tlier'tlvan as fc explains the dcfign of the legifla* 
tor; and if it appear to be recJtqd with. .an in- 
tentional application' to one part pf the law, it 
explains his defigh upon no other.'; if it be men- 
tioned merely to account for the choice of the 
day, it does not explain his deligu as to the ex*, 
tent of the obligation. 

With refpefl: to the fecond objedion, that in- 
afimuch as the other nine commandments are 
confefledly of moral and univcrfaJ. obligation, it 
may reafonably be prefumcd that this. is of the 
fame — we anfwer, that this argument will have 
iefs weight, when it is confidered that the diC- 
tindlion between pofitive and natural duties, like 
other diftindlions of modern ethics, was unknown 
to the fimplicity of ancient. language; and. that 
there are various paflages in fcripture, in which 
duties of a polidcal, or ceremonial, or pofitive 
nature, and confefledly of partial obligation, are 
enumerated^ and without any ihark- of difqrimt- 
nation, along with others whiph are. natural and 
univerfaL Of this the following is aa inix)nteft4- 
ble example: ^^ Butif amanbejuft, anddo^that 
^^ which is lawful and right ; and h^vth note^en 
** upon the mountains, nor hath lifted up his eyes 
^ to the idols of the houfc oilfraeli neither haith 
G ^ " defiled 
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** defiled his neighbour's wife, neither bath come 
^^ near to a menjiruous woman ; and hath not op* 
" prefled any, but hath reftored to the debtor 
** his pledge ; hath fpoiled none hj violence } 
^^ hath given his bread to the hungry, and hath 
•* covered the naked with a garment ; he thai 
" bath not given upon ujury^ neither hath 4aktn any 
" increaje j that hath withdrawn his hand from 
** iniquity; hath executed true judgment between 
** man and man^, hath walked in my ftatuteSi 
^* and hath kept my judgments to deal truly; he 
" isjuft,he fhall furely live,lkith the Lord God." 
l£^ek. xviii. 5 — 9. The fame thing may be ob- 
ferved of the apoftolic decree recorded in the fif- 
teenth chapter of the A^s — " It feemed good to 
** the Holy Ghoft, and to us, to lay upon you no 
^* greater burthen than thefe neceflary things ; 
" that ye abftain from meats offered to idols, and 
** from blood, and from things ftrangled, and 
^^ from fornication : from which if ye keep your- 
*' felves, ye Ihall do well." 

11. If the law by which the fabbath was infti- 
tutcd, was a law only to the Jews^ it becomes an 
important qyeftion with the Chriflian enquirer, 
whether the founder of his religion delivered any 
new command upon the fubje£t ; or, if that 
<hould not appear to be the cafe, whether any 

day 
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day was appropriated to the feryice of religion 
by the authority or example of his Apoftles ? 

The practice of holding religious aflemblies 
upon the firft day of the week, was fo early and 
univerfal in the Cbrijiian church, that it carries 
with it confiderable proof of having originated 
from fomc precept of Cbrljl^ or of his Apoftles, 
though none fuch be now extant. It was upon 
th^jirji day of the week that the difciples were 
aifembled, when Cbriji appeared to them for the 
firft time after his refurre^ion ; " th^n the fame 
*' day at evening, being tbejirjl day of the we^k^ 
•' when the doors were Ihut, where the difci- 
** pies were afiembled, for fear of the Jews^ 
** came ye/us and ftood in the midft of them." 
Jobn^ XX. 19. This^ for any thing that appears 
in the account, might, as to the day^ have beeii 
accidental : but in the 26th verfe of the fame 
chapter we read, ** that after eight days,'*^ tliat 
is on thejf/y? day of the vi^ekjotiqiving^ ** again 
** the difciples were within j'? which fecond meet- 
ing upon the fame day of the week looks like an 
appointmeiit and defign to meet on that partis 
cular day« In the twentieth chapter of the A^s 
of tli9 Ap<)ftks we find the fame cuftom in a 
Cbriftian church at a great diftance from J^rufih 
Z:i»--^* And we came unto x!t^m to Troa^ ia 
G 4 *' fivt 
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" five days, where we abode feVen days ; and 
*' upon theJirjidLiy of the weekj when the difciples 
** came together to break bread^ Paul preached 
" unto them." AEls^ xx. 6, 7. The manner in 
which the hiftorian mentions the difciples coming 
together to break bread on tiie Jirji day of the 
week, fliews, I think, that the pradtice by this 
time was familiar and eftablifhed, St. Paul to the 
Corinthians writes thus : *' Concerning the col- 
** ledtion for the faints, as I have given order to 
*^ the churches of Galatia^ even fo do ye ; upon 
*' the Jirjl day of the week let every one of you 
** lay by him in ftore as God hath profpered 
" him, that there be no gatherings when I come." 
I Cor. xvi. 1 , 2. Which diredion affords a pro- 
bable proof, that the firfl day of the week was 
already, amongft the Chriftians both of Corinth 
and Galatia^ dillinguilhed from the reft by fome 
religious application or other. At the time that 
St. fohn wroje the book of his Revelation, the 
firft day of the week had obtained the name of 
the LonPs djy — " I was in the fpirit (fays he) 
" on the hordes day y Rev X 10. Which name, and 
St. John's ufe of it, fuffici^ntly denote the appro- 
priation of this day to the fervicc of religion, 
and that this appropriation was perfcdtly known 
to the churches of Afia. I make no doubt but 
"* that 
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di^t by the hordes day was meant thtjirji day of 
the week ; for ^e find no footfteps of any dit* 
tinflion of days, which could entitle any other 
to that appellation. The fubfequent hiftory of 
Chriftianity correfponds with the accounts deli- 
vered on this ftibjeft in fcripture. 

It win be remembered, that we are contend- 
ing by thefe proofs, for no other duty upon the 
firft day of the week, than that of holding and 
frequenting religious aflemblies* A ceflatioa 
Dpon that day from labour, beyond the time of 
attendance upon public worfhip, is not intimated 
in any paflage of the New Teftament ; nor did 
Chriji or his Apoftles deliver, that we know of, 
any command to their difciples for a difconti- 
nuance upon that day of the common oflSces of 
their profeffions : a referve which none will fee 
reafon to wonder at, or to blame aSsa defe£l in 
the inftitution, who confider that, in the primi- 
tive condition of Chriftianity, the obfervance of 
a new fabbath would have been ufelefs, or incon- 
venient, or impradlicable. During Cbrijl's per- 
fonal miniftry his religion was preached to the 
Jews alone. They already had a fabbath, which, 
as citizens and fubjeds of that oecohomy, they 
were obliged to keep, and did keep. It was 
pot therefore probable t^at Chriji would enjoin 

another 
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another day of reft in coojuodiion with thi$» 
When the nqw religion came forth into the 
Gentile wotld, converts to it were, for the moft 
part, made from ihofe claffes of fociety who have 
not their time and labour at their own difpofal ; 
and it was fcarcely to be expeded that unbe- 
lieving maftera and 'magiftrates, and they who 
direded the employment of others, would per- 
mit their flaves and labourers to, reft from their 
wor]( every feventh day ; or that civil govern- 
inentt indeed, would have fubmitted to the lofsr 
cf a feventh part of the public induftry, and that 
too in addition to the numerous feftivals which 
the national religions indulged to the people : at 
leaft this would have been an incumbrance, 
which might have greatly retarded the reception 
cf Chriftianity in the world. In reality, the 
ii^ftitution of a weekly fabbath is fo connected 
with the fundions of civil life, and requires fo 
inuch of the concurrence of civil laws in its re- 
gulation and fqpporr, that it cannot, perhaps, 
properly be made the ordinance of any religion, 
till that religion be received as the religion of 
the ftate. 

The opinion that Cbri/i^nd his Apoftles meant 
to retain the duties of the Jewi/h fabbath, Ihifc- 
ing only the day from the feventh to the firft, 

fcems 
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feems to prev^al without fufEcient proof; nor 
does any evidence remMn in fcripture (of what^ 
however, is not improbable) tha,t the firft day 
of the week was thus diftinguifhed in comme^ 
moration of our Lord's refurredion. 

The conclufion from the whole enquiry (for 
it is our buiinefs to follow the arguments to 
whatever probability they condudl us) is this : 
The ajfemblin^ upon the firft day of the week for 
the purpofe of public woHhip and religious in<* 
ilrudion, is a law of Chriftianity, of divine 
appointment ; the rejiing on that day from our 
employments longer than we are detained frooi 
them by attendance upon thefe aflemblies, is to 
Chriftians an ordinance of human inftitution ; 
binding neverthelefs upon the confcicnce of 
every individual of a country in which a wcfekly 
fabbath is eftabliihed, for the fake of the bene^ 
ficial purpofes which the public and regular ob-» 
feryance of it promotes ; and recommetided per- 
haps in fome degree to the divine approbation, 
by the referablance it bears to what God wa» 
pleafed to make a folemn part of the law which 
he delivered to the people of Ifraely and by its 
fubferviency to many of the iame ufes. 

C H A Pr 
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CHAP. VIII. 



tY WHAT ACTS AND OMISSIONS THE DUTY OF 
THE CHRISTIAN SABBATH IS VIOLATED- 



SINCE the obligation upon Chriftians, to 
comply with ,the religious obfervance of 
Sunday, arifes from the public ufes of the infti- 
tution, and the authority of the apoftolic prac- 
tice, the manner of obferving it ought to be that 
which beft fulfils thefe ufes, and conforms the 
neareft to this pradtice. 

The ufes propofed by the inilitution arc — 

1. To facilitate attendance upon public wor- 
fhip. 

2. To meliorate the condition of the laborious 
claffes of mankind, by regulaV and fcafonablc 
returns of reft. 

3. By a general fufpenfion of bufmefs and 
amufement, to invite and enable perfons of 
every defcription to apply their time and 
thoughts to fubjcfts appertaining to their falva- 
tion. 

Witl» 
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With the primitive Chriftians the peculiar, and 
probably for fome time the only diftinftion' of 
the firft- day of the week; was the holding of 
religious aflemblies upon *that day* We learn, 
hbwjcver, from the teftimony of a very early 
wrriter amongft them, that they alfo referved the 
day for religious meditations — Unufquifque nof^ 
truniy. faith IrenauSyfabbati%atfpiritualttery mc^ 
dttaUone legis gaudens^ opificium Dei admirans. 

Wherefore the duty of the day Is violated, 

ift. By all fuch employments or engagements 
as (though differing from our ordinary occupa- 
tion) hinder our attendance upon public wor- 
fliip, or take up fp much of our time as not to 
leave a fufficient part of the day at leifure for 
religious reflexion ; as the going of journeys, 
the paying or receiving of vifits which engage 
the whole day, or employing the time at 
home in writing letters, fettling accounts, or in 
applying ourfelves to ftudics, or the reading of 
books, which bear no relation to the bufinefs of 
religion. 

2dry.. By unneceffary encroachments upon 
the reft and liberty which Sunday ought to bring 
to the inferior. orders of the community ; as by 
keepmg fervants on that day confined and bufied 

1 ' in 



g^ VlftLAtlON OP THE 

ki pMpafations for the fuperfluott^ elegancies of 
(iror table, ordrefs. 

3diy. By fuch recreations as are.cuftomariljr 
fbxbdrne outof refpefl: to the day; as hunting, 
Akooting, filhiog, public diverfions, frequenting 
taverns, playing at cards or dice. 

If it be aiked, as it often has been, wherein 
lOAfifts the difference between walking out with 
your ftaff, or with your gun ? between fpend- 
ing the erening at home, 6r in a tavern ? be- 
tween pai&ng the Sunday afternoon at a game 
of cards, or in converfation not more edifying, 
nor always^fo inoffenfive ? To thefe, and to the 
ftme queftion under a variety of forms, and in 
a multitude of fimilar examples, we return the 
following anfwer : — That the religious obferv- 
ance of Sunday, if it ought to be retained at 
all, muft be upheld by fomc public and vifible 
diftiniSUons — ^that, draw the line of diftlndtion 
where you will, many adions which are fituated 
on the confines of the line, will differ very little, 
and yet lie on the oppofite fides of it — tliat every 
trcfpafs upon that referve which public decen- 
cy has eilabliflied, breaks down the fence by 
which the day ia f^iparated to the fervlce of reli- 
l^on-^that it is unfafe to trifle with fcruples and 

4 habits 
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habits that have a beneficial tendency, although 
founded merely in cuftom— <hat thefe liberties, 
however intended, will certainly be confidered 
by thofe who obferve them, ncit only as difre- 
fpeftful to the day and inilitution, but as pro- 
ceeding from a fecret contempt of the Chriftian 
faith — ^that confequently they diminifli a reve- 
rence for religion in others, fo far as the autho- 
rity of our opinion, or the eihcacy of our ex- 
ample^ reaches ; or rather, fo far as either will 
ferve for an excufe of negligence to thofe who 
are glad of any — that as to cards and dice, 
which put in their claim to be confidered amongfl: 
the hannlefs occupations of a vacant hour, jk 
may be obferved, that few find any difiiculty in 
refraining from play on Sunday, except they 
who fit down to it with the views and eager- 
nefs of gamefters — ^that gaming is feldom^ inno« 
cent — ^that the anxiety and perturbations, how- 
ever, which it excites, are inconiiftent with the 
tranquillity and frame of temper in which the 
duties and thoughts of religion (hould always 
both find and leave us — and laftly we fhall re- 
mark, that the example of other countries, 
where the fame or greater licence is allowed^ af- 
fords no apology for irregularities in our own ; 

becaufe 
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becaufe a pra6;ice vrhich is tolerated by public 
uiage neither receives tbe fame conftrudion^ nor 
gives the fame ofience^ as where it is cenfured 
and prohibited. 
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CHAP. IX. 



&F kEVEKEKCiNO THE DEITY. 

IN many perfons a ferioufnefs, and fcnfe of 
aWe, -overfpread the imagination, whenever 
the idea of the Supreme Being is prefented to 
their thoughts. This efFed, which forms a confi- 
derable fecurity againft vice, is the confequence 
juot fo much of reflection, as of habit ; which 
babit being generated by the external expreflions 
of reverence which we ufe ourfelves, or obferve 
in others, may be deftroyed by caufes cppofite 
(o thefe, and efpecially by that familiar levity 
with which fome learn to fpeak of the Deity, of 
bis attributes, providence, revelations, or wor- 

ibip. 

Qod hath been pleafed, no matter for what 
tttafon, although probably for this, to forbid the 
vajn mention of his name — " Thou fhalt not 
•* take the name of the Lord thy God in vain." 
How the mention is vain^ when it is ufelefs; 
and it is ufelefs, when It is neither likely nor 
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intended to ferve any good purpofe; as whei^ 
it flows from the lips idle and unmeaning, or it 
applied upon occafions inconftftent with any 
confideration of religion and devotion, to exprela 
our anger, our earneftnefs, our courage, or our 
mirth ; or indeed when it is ufed at all, except 
in a<Sts of religion, or, in ferious and feafonable 
difcourfe upon religious fubjeds. 

The prohibition of the third commandment 
is recognized by CJbri/l^ in his fermon upon the 
mount, which fermon advdrts to none but the 
moral parts of the ycwi/b . law, *• I fay unto 
" you, Swear not at all ; but let your communi- 
** cation be yea yea, nay nay; for whatfoever 
" is more than thefe, cometh of evil," The 
yezvs probably interpreted the prohibition as re- 
trained to the name yehovab^ the name which 
the Deity had appointed and appropriated to 
hinifelf. Ex. vi, 3. The words of Chrijl extend 
the prohibition beyond the name of God tQ 
every thing aflbciated with the idea. *' Swear 
** not, neither by heaven, for it is God's 
•' throne ; nor by the earth, for it is his foot- 
^' ftool ; neither by Jerulalem, for it is the city 
** of the Great King/' Matt. v. 35. 

The offence of profane fwearing is aggravated 
by the confideration, that in // duty and decency 

arc 
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tre facrificed to the flendereft of temptations* 
Suppofe the habit, either from afiedtation, or by 
negligence and inadvertency, to be already form- 
ed, it muft always remain within the power of 
the mod ordinary refolution to correal it ; and 
it cannot, one would think^ coil a great deal 
to relinquifh the pleafure and honour which 
it confers* A concei^n for duty is in faft never 
ftrong, when the exertion requifite to vanquifli 
a habit founded in no antecedent propenfity, is 
thought too much, or too painful. 

A contempt of pofitive duties^ or rather of 
thofe duties from which the reafon is not fo plain 
as the command, indicates a difpofition upon 
which the authority of revelation has obtained 
little influence.- ^This remark is applica- 
ble to the offence of profane fwearing, and 
defcribes, perhaps, pretty exadly, the general 
chara£ker of thofe who are mod addicted to 

it* 

Mockery dnd ridicule^ when exercifed upon 
the fcriptures, or even upon the places, perfons, 
and forms fet apart for the miniftration of re- 
ligion, fall within the mifchief of the law 
which forbids the profanation of God's name ; 
efpecially as that law is extended by Chrift's intet- 
pretation* They are moreover inconfiftent with 
us a religious : 
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.a religious frame of mind : for, as nO oae ercr 
either feels himfelf difpofed to pleafaatry, or 
capable of being diverted with the pleafkntrj of 
others, upon matters in vrhich he is deeply ia« 
terefted, fo a mind intent upon the acquifiti^om 
of heaven, rejects vsrith indignation every at- 
tempt to entertain it with jefts, calculated to de- 
grade or deride fubjedls, which it never recoJ- 
leds but with ferioufnefs and anxiety* No- 
thing but ftupidity, or the moft frivolous diflt- 
pation of thought, can make even the ineon- 
lidcrate forget the fupreme importance of every^ 
thing which relates to the expe^ation of a fii^ 
ture exiftence. Whilft the infidel mocks at the 
luperfthions of the vulgar, infults over their 
credulous fears, their childifh errors, or fantaftic 
rites, it does not occur to him to obferve, that the 
pioft prepofterous device by which the weakeft 
devotee ever believed he was fecuring the happi- 
ncfs of a future life, is more rational than un- 
concern about it. Upon this fubje<a nothing is fo 
abfurd, as indifference — no folly fo contemptible, 
as thoughtleflhefs and levity. 

Finally, the knowledge of what is due to 
the folemnity of thofe intercfts,concerning which 
revelation profefTes to inform and direfl: us, may 
teach even thofe who are lead inclined to re- 

fpea 
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ijpe€t the prejudites of mankind, to obferve a 
decorum in the ftyle and condufl: of religious 
difquifitions, with the neglefl: of which, many 
adverfaries of Chriftianity are juftly chargeable* 
Serious arguments are fair on all fides. . Chridi- 
anity is but ill defended by refufmg audience or 
toleration to the objedions of unbelievers. But 
whilft we would have freedom of enquiry re- 
firained by no laws, but thofe of decency, we 
are entitled to demand, on behalf of a religion 
which hplds forth to mankind aflurances of im- 
mortality, that its credit be aflailed by no other 
weapons than thofe of fober difcuflion and legiti- 
mate reafoning — that the truth or falfehood of 
Chriftianity be never made a topic of raillery, 
a theme for t^e exercife of wit or eloquence, or 
a fubjedt of contention for literary fame and 
vidiory— T-rhat the caufe be tried upon its merits 
— that all applications to the fancy, paffions, or 
prejudices of the reader, all attempts to pre- 
occupy, enfnare, or perplex his judgment, by 
any art, influence, or impreflion whatfoever, ex- 
trinfic to the proper grounds and evidence upon 
which his aflent ought to proceed, be rejeded 
from a queftion, which involves in its determina- 
tion, the hopes, the virtue, and the repofe of mil- 
lions — ^tbat the controverfy be managed on both 

H 3 fide* 
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fides with finccrlty ; that is, that nothing he pro* 
duced, in the writings of either, contrary to, or 
beyond, the writer^s own knowledge and per- 
fuafion — that objedtions and difficulties be pro-* 
pofed from no other motive, than an honeft 
an4 ferious defire to obtain fatisfadlion, or to 
communicate information which may promote 
the difcovery and progrefs of truth — that, in 
conformity with this defign, every thing be 
ftated with integrity, with method, precifion 
and fimplicity j and above all, that whatever is 
publifhed in oppofition to received and confeC- 
fedly beneficial perfuafjons,' be fet forth under a 
forn^ which is likely to invite enquiry, and to 
meet examination. If with thefe moderate and 
equitable conditions be compared the manner 
in which hoftilities have been waged againft the 
Chriftian religion, not only the votaries of the 
prevailing faith, but every man who looks for- 
ward with anxiety to the deftination of his be-. 
ingj will fee much to blame and to complain of. 
By one unbelirJcr, all the folh'es which have ad-, 
hercd, in a Jong courfe of dark and fuperftitious 
ages, to the popular creed, are aflfumcd as fo many 
doctrines of Chrift and his ApoflUjs, for the 
purpofe of fubverting the whole fyftem by the 
abfurditics which it is thus rcprefented to con- 
tain. 
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fainu By another^ the ignorance and vices of 
the facerdotal order, their, mutual difTenfions 
and perfecutions, their ufurpations and en- 
croachments upon the intelle6lual liberty and 
civil rights of mankind, have been difplayed 
vrith no fmall triumph and invedive ; not fo 
much to guard the Chriftian laity againfl a re- 
petition of the fame injuries (which is the only 
proper ufe to be made of the moft flagrant ex- 
amples of the pafl),as to prepare the way for an 
infinuation, that the religion itfelf is nothing 
but a profitable fable, impofed upon the fears 
and credulity of the multitude, and upheld by 
the frauds and influence of ah interefted and 
crafty prieflhood. And yet how remotely is the 
charader of the clergy conneded with the truth 
of Chriftianity ! What, after all, do the mofl: 
.difgraceful pages of ecclefiaftical hiftory prove, 
but that the paflions of our common nature are 
not altered or excluded by diftindlions of name, 
and that the charaders of men are formed much 
more by the temptations than the duties of their 
profeiiion ? A third finds delight in colledling 
and repeating accounts of wars and maflacres, 
of tumults and infurredions, excited in almofl 
every age of the Chriftian asra by religious zeal ; 
M though the vices of Chriftians were parts of 
H 4 Ciirif- 
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Ghriftianityi intolerance and extirpatibn J)rC'* 
^ftpts of the gofpel ; or as if its fpirit could be 
judged of, from the coiittcils of princes, the in- 
trigues of datefmen, the pretences of malice 
iind ambition, or the unauthorized cruelties of 
fome gloomy and virulent fuperftitibn. By ^ 
fourth^ the fucceflion and variety of popular re-» 
ligions ; the viciffitudes v^ith which feds and 
tenets; have flourifhed and decayed; the zejJ 
with which they were once fupported, the neg* 
ligence with which they are now remembered ; 
the Utile fliare which reafon and argument ap- 
J)ear to have had in framing the creed, or tegu- 
fating the religious condui3: of the multitude ; 
the indifference and fubmiffion with Tthich thi 
religion of the ftate is generally received by the 
common people; the caprice and vehemence 
with which it is fometimes oppofed ; the phrenfy 
with which men have been brought to contend 
for opinions and ceremonies, of which they 
knew neither the proof, the meaning, nor the 
original : laftly, the equal and undoubting con- 
fidence with which we heat the dodlrines of 
Chrijl or of Confucius^ the law of Mofes or of 
Mahomet, the Bible^ the Korariy or the Sbafier^ 
maintained or anathematized, taught or abjured, 
revered or derided, according as we live on this 

or 
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fir on that fide of a river ; keep within or ftep 
over the boundaries of a Hate ; cr even in the 
fatibe country, jud by the &me people, fd often 
as the event of i battle, or the iflbe of a nego- 
tiation, delivers them to the dominion of a new 
tnafter j points^ I fay, of this fort are exhibited 
to the public attention, as fo many arguments 
Agaihft the truth . of the Chrijlian religion — and 
Whh fucceft. For thefe topics being , brought 
tOgfether, and fet off with fome aggravation of 
ciltumftances, and with a vivacity of ftyle and 
def^ription familiar enough to the writings and 
converfation of free-thinkers, infenfibly lead the 
imagination into a habit of claffing Chriftianity 
with the delufions that have taken pofleffion, by 
turns, of the public belief; and of regarding it, 
as what the fcoffers of our faith reprefent it to 
be, the fuperjliiion of the day. But is this to deal 
honeftly by the fubjeft, or with the world ? May 
not the fame things be faid, may not the fame 
prejudices be excited by thefe reprefentations, 
whether Chriftianity be true or falfe, or by what- 
ever proofs its truth be attefted ? May not truth 
as well as falfehood be taken upon credit ? ,May 
not a religion be founded upon evidence accei^ 
fible and fatisfaSory to every mind compe- 
tent to the enquiry, which yet, by the grcateft 

part 
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part of its profeifors^ is received upon autho« 
rity? 

But if the matter of thefe objedlions be repre^ 
henfible, as calculated to produce an tStO, upon 
the reader beyond what their real weight and 
place in the argument deferve, dill more (hall 
we diicover of management and difmgenupuf- 
iiefs in the/brm under which they are difperfed 
among the public Infidelity is ferved up in 
every fhape that is likely to allure, furprife, or 
beguile the imagination ; in a fable, a tale, a no- 
vel, a poem ; in interfperfed and broken hints ; 
remote and oblique furmifes ; in books of tra- 
vels, of philofophy, of natural hiftory j in a 
.word, in any form rather than the right one, 
that of a profefled and regular difquifition* And 
becaufe the coarfe buffoonery, and broad laugh, 
cf the old and rude adverfaries of the Chriftlan 
faith, would offend the tafte, perhaps, rather 
than the virtue, of this cultivated age, a graver 
irony, a more Ikilful and delicate banter, is fub- 
ftituted in their place. An eloquent hiftorian, 
befide his more dire£t, and therefore fairer, at- 
tacks upon the credibility of evangelic ftor)'-, 
has contrived to weave into his narration one 
continued fneer upon the caufe of Chriftianity, 
and upon the writings and charadcrs of its aa- 

cienp 
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cient patrons. The knowledge which this author 
poflefles of the frame and conduft of the humatt 
mind, miift have led him to obferve, that fuch 
attacks do their execution without enquiry. Who 
can refute z.fneer ? Who can compute the num« 
ber, much lefs^ one by one, fcrudnize the juftic^ 
of thofe difparaging infinuations, which crowd 
the pages of this elaborate hiftory ? What reader 
fufpends his curiofity, or calls off his attention 
from the principal narrative, to examine refer- 
ences, to fearch into the foundation, or to weigh 
the reafon, propriety, and force of every tranfient 
farcafm, and fly allufion, by which the Chriftian 
teflimony is depreciated and traduced ; and by 
which, neverthelefs, he may find his perfuafion 
afterwards unfettled and perplexed ? 

But the enemies of Chriftianity have purfued 
lier with poifoned arrows. Obfcenity itfelf is 
made the vehicle of infidelity. The awful doc- 
trines, if we be not permitted to call them the 
facred truths, of our religion, together with all 
the adjundls and appendages of its worfhip and 
external profefiion, have been fometimes impu- 
dently profaned by an Uhnatural conjundion 
with impure and lafcivious images. The fond-* 
nefs for ridicule is almoft univerfal ; and ridi- 
cule to many minds is never fo irrefiftible, as^ 

when 
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^hen feafoned with obfcenity, and employed 
upon itllgiorik Bat in proportion as thefe boxi* 
oUs principles take hold of the i^iagination, they 
Infatuate the judgiti^nt ; for traine of ludicrous 
and unchafte aiTociations adhering to tvctj fen* 
tim^nt and mention of religidn^ render the mind 
indifpofed to receive either convidion fr6m* its 
evidence^ or iftiprefllons from its authority. And 
this efied b^ing ej^erted upo£i the fehfitive piut 
ef bur frame, is altogether independent of argu» 
jtient^ proof, of f eafon } is as f&rmidable to a 
true religion as to a falfe one ; td a well-gfounded 
fftith^ ^s to a chimericeil mythology, or fabulouii 
tradition* Neither^ let it be obferved, is the 
crime or danger lefs, becaufe impure ideas are 
exhibited under a veil, in covert and chaftized 
language. 

Serioufnefs is not conftraint of thought ; nor 
levity, freedom. Every mind which wiflies the 
advancement of truth and knowledge, in the 
ttioft important of all human refearches, muft 
abhor this licentioufnefs, as violating no lefs the 
laws of reafoning, than the rights of decency. 
There is but one dcfcription of men, to whofe 
principles it ought to be tolerable ; I mean that 
clafs of reafoners who can fee litt/e in Chriftia- 
nity, even fuppofing it to be true. To fuch ad- 

4 vciTaries 
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verlaries we addrefs this refledion — Had "Jefus 
Cbri/l delivered no other declaration than the 
following : " The hour is coming, in the which 
^^ all that are in the grave fhall hear his voice, 
** and fhall come forth j they that have done 
** good, unto the rcfurredion of life, and they 
^ that have done evil, unto the refurredion 
** of damnation;'' he had pronounced a meflage 
of ineftimable importance, and well worthy of 
that fplendid apparatus of prophecy and mira«> 
cles with which his miffion was introduced, and 
attefted— a meflage, in which the wifefl: of man- 
kind would rejoice to find an anfwer to their 
doubts, and reft to their enquiries. It is idle to 
fay, that a future ftate had been difcovered al- 

. ready — It had been difcovered, as the Copernlcan 
fyftem was — it was one guefs among many. He 

' alone difcovers, y^ho proves ; . and no man can 
prove this point, but the teacher who teftifies 
by miracles that his doctrine comes from God. 
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BOOK VI. 

JELEMENTS OF POLITICAL KNOWLEDGE. 



CHAP. I. 

OF THE ORIGIN OF CIVIL GOVERNMENT. 

GOVERNMENT, ;at firft, was cither pa- 
triarchal or military : /hat of a parent over 
his family^ or of a commander over his fellow 
warriors. 

L Paternal authority^ and the order of dp* 

meftic life, fupplied the foundation of civil go-^ 

vcrnment. Did mankind fpring out of the eanh 

X mature 
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mature and independent, it would be found pef« 
haps impofTible to introduce fubje&ion and fub« 
ordination among them; but the cooditioo^c^ 
human infancy prepares men for fociety, by 
combining individuals into fmall communities, 
and by placing them from the beginning under 
dire6lion and control. A family contain) the 
rudiments of an empire. The authority of one 
over many, and the difpofition to govern and to 
be governed, are in, this way incidental to the 
vei7 nature, arid coeval no doubt witli the ex« 
iftence, of the human fpecies. 

Moreover, the contftitution of families not 
only aflifts the formation of civil government, 
by the difpofitions which it generates, but alfo 
furnifhcs the firft fteps of the procefs by which 
empires have been adlually reared. A parent 
would retain a confiderable part of his authority 
after his children were grown up, and had formed 
families of their own. The obedience of which 
they remembered not the beginning, would be 
confidered as natural; and would fcarcely, during 
the parent's life, be entirely or abruptly with- 
drawn. Here then we fee the fecond ftage in the 
pfogrefs of dominion. The firft was, that of a pa- 
rent over his young children : this, that of an an- 
ceftor prefiding over his adult dcfcendants. 

Although 
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.Although the original progenitor was the 
centre of union to his pofterity, yet it is not. 
. probable that the affociation would be imme- 
diately or altogether diflblved by his death. Con- 
neded by habits of intercourfe and afFcdion, 
and by fome common rights, neceflities, and in- 
terefts, they would confider themfelves as allied 
to each other in a nearer degree than to the reft 
of the fpecies. Almoft all would be fenfible 
of an inclination to continue in the fpciety in 
which they had been brought up; and expe- 
riencing, as they foon would do, many incon- 
veiliencies from the abrence of that authority 
which their common anceftof exercifed, efpe- 
cially iti deciding their difputes, and direding 
their operations in matters in which< it was ne- 
Ceflary to a£t in cojnjundtion, they might be in- 
^duced to fupply his place by a formal choice of 
afucceflbrj or father might willingly, and almoft 
imperceptibly, transfer their obedience to fome 
one of the family, who by his age or fervices, 
or by the part he poffefled in the diredion of 
their afiaiis during the lifetime of the parent, 
had already taught them to refpe<^ his advice, 
pr to attend to his commands; or, laftly, the 
profped of thefe inconveniencies might prompt 
the firft anceftor to appoint a fucceiTor ; and his 
VOL. II. I pofterity, 
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pofterity, from the fame motive, united with anr 
habitual deference to the anceftor's authority, 
might receive the appointment with fubmifiion* 
Here then we have a tribe or clan incorporated 
under one chief. Such communities might be 
increafed by confiderable numbers, and fulfil 
the purpofes of civil union without any other Or 
more regular convention, eonftitution, or form 
of governipent than what we have defcribed. 
Every branch which was flipped off from the 
primitive ftock, and removed to a drftance from 
it, would in like manner take rcJot, and grow 
into a feparate clan. Two or three of thefe clans 
were frequently, we may fuppofe, united inta 
one. Marriage, conqueft, mutual defence, com- 
mon diftrefs, or more accidental coalitions, might 
produce this effed. 

II. A fecond fource of perfonal authority, and 
which might eafily extend, or fometimes per- 
haps fuperfede, the patriarchal, is that which 
refults from military arrangement. In wars ci- 
ther of aggreflion or defence, manlfeft ncceflity 
w^ould prompt thofe who fought on the fame 
fide to array themfclvcs under one leader. And 
although their karfer was advanced to this emi- 
nence for the purpofe only, and during the ope- 
rations of a fingle expedition, yet his authority 

would 
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Wolild not always terminate with the reafons for 
^hich it was conferred, A warrior who had 
led forth his tribe againft their enemies with 
repeated fuccefs, would procure to himfelf, even 
in the deliberations of peace, a powerful and per- 
manent influence. If this advantage were added 
to the authority of the patriarchal chief, or fa- 
voured by any previous diftindion of anceftry, 
it would be no diflicult undertaking for the per- 
fon who poflfefled it to obtain the almoft abfolute 
diredion of the affairs of the community ; efpe- 
cially if he Was careful to aflbciate to himfelf pro- 
per auxiliaries, and content to pradtife the obvi- 
ous art of gratifying or removing thofe who op- 
pofed his pretenfions. 

But although we may be able to comprehend . 
how by his perfonal abilities or fortune one man 
may obtain the rule over many, yet it feems 
more difficult to explain how empire became 
hereditary^ or in what manner fovereign power, 
which is never acquired without great merit or 
management, learns to defcend in a fucceflion, 
which has no dependence upon any qualities, 
either of underftanding or adivity. The caufes 
which haive introduced hereditary dominion into 
fo general a reception in the world, are prlnci- 

I z pally 
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pally the following — the influence of aflbciation, 
which communicates to the fon a portion of the 
fame refpedl which was wont to be paid \o the 
virtues, or ftation, of the father — the mutual jea- 
loufy of other competitors — the greater envy, 
with which all behold the exaltation of an equal, 
than the continuance of an acknowledged fupe- 
riority — a reigning prince leaving behind him 
many adherents, who can preferve their otva 
importance only by fupporting the fuccefljon of 
his children — Add to thefe reafons, that eledlions 
to the fupreme power having upon trial pro- 
duced deftrudive contentions, many ftates would 
take refuge from a return of the fame calami- 
ties, in a rule of fucceiTion ; and no rule prefents 
iti'elf fo obvious, certain, and intelligible', as con- 
fanguiniry of birth. 

The ancient Hate of fociety in moft countries, 
and the modern condition of fome uncivilized 
parts of the world, exhibit that appearance, 
which this account of the origin of civil go- 
vernment would lead us to exped. The earlicft 
hiftories of Pulejlinc^ "Cnrcecc^ Itdly^ GouJ^ Britain^ 
inform us, that thcfo countries were occupied 
by many finall independent nations, not much 
perhaps unlike thofe which are found at prefent 

amongft 
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amongfl: the favage inhabitants oi North America^ 
and upon the coaft of Africa. Thefe nations I 
confider as the amplifications of fo many fingle 
families ; or as derived from the junction of two 
or three families, whom fociety in war or the 
approach of fome common danger, had united. 
Suppofe a country to have been firft peopled by 
fliipwreck on its coaft^, or by emigrants or exiles 
from a neighbouring country ; the new fettlers 
Laving no enemy to provide againft, and occu- 
pied with the care of their perfonal fubfiftence, 
would think little of digefting a fyftem of laws, 
of contriving a form of government, or indeed 
of any political union whatever; but each fetiler 
would remain at the head of his own family, 
and each family would include all' of every age 
and generation who were defcended from him. 
So many of thefe families as were holden toge*- 
ther after the death of the original anceftor, by 
the reafons and in the method above recited, 
would wax, as the individuals were multiplied, 
into tribes, clans, hordes, or nations, fimilar to 
thofe into which the ancient inhabitants of many 
countries are known to have been divided, and 
which are ftill found, wherever the (late of foci- 
ety and manners is immature and uncultivated. 

I 3 Nor 
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Nor need we be furprifed at the early exift^ 
cncc in the world of ibme vaft empires, or at 
the rapidity with which they advanced to their 
greatncfs, from comparatively fmall and obfcure 
originals. V/hiift the inhabitants of fo many 
countries were broken into numerous commu- 
nities, unconnedled, and oftentimes contending 
with each other ; before experience had taught 
thefe little ftatcs to fee their own danger in their 
neighbours' ruin ; or had inftruCled them in the 
iieceflityi of refifting the aggrandizement of aa 
afpiring power, by alliances and timely prepa- 
rations ; in this condition of civil policy, a par- 
ticular tribe which by any means had got the 
Itart of the reft in ftrength, or difcipline, and 
happened to fall under the conduct of an ambi- 
tious chief, by diredting their firft attempts to 
the part where fuccefs was moft fccure, and by 
afluming, as they went along, thofe whom they 
conquered into a fliarc of their future enter-r 
pri fes, might foon gather a force, which would 
infallibly overbear any oppofition that the fcat- 
tered power and unprovided ftate of fuch ene- 
mies could make to the progrefs of their victo- 
ries. 

Laftly, 
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Laftlyj our theory affords a prefumption, that 
the earlieft governments were monarchies, be- 
caufe the government of famijies, and ot armies, 
from which, according to our account, civil go- 
vernment derived its inftitution, and probably 
Its form, is uniyerfally monarchical 
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CHAP. 11. 



HOW SUBJECTION TO CIVIL GOVERNMENT 18 
MAINTAINED. 

COULD we view our own fpecies from a 
diftance, br regard mankind with the famq 
fort of obfervation with which we read the na- 
tural hiftory, or remark the manners^ of any other 
animal, there is nothing in the hutnan chafadcr 
which would more furprife us, than the almoft 
univerfal fubjugation of ftrength to weaknefs — 
than to fee many millions of robuft men, in the 
complete ufe and exercife of their perfonal fa- 
culties, and without any defect: of courage, wait- 
ing upon the will of a child, a woman, a dri- 
veller, or a lunatic. And a:lthough, when we 
fuppofe a vaft empire in abfolute fubjqdion to 
one perfon, and that one depreffed beneath the 
level of his fpecies by infirmities, or vice, wc 
fuppofe perhaps an extreme cafe; yet in all cafes, 
even in the moft popular forms of civil govern- 
ment, the phyficdljlrengtb rejides in t/Je governed. 

In 
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In what mariner opinioa thus prevails over 
ftrengthy or how power, which naturally belongs 
to fuperior force, is maintained in oppofition to 
It J in other words, by what motives the many 
are induced to fubmit to the few, becomes an 
€nqmry which lies at the root of almoft every 
political fpeculation. It' removes, indeed, but 
does not refolve the difficulty, to fay, that civil 
governments are now-a-days almoft univerfally 
upheld by ftanding armies : for the queftion ftill 
returns, How are thefe armies themfelves kept 
in fubjediion, or made to obey the commands, 
and carry on the defigns, of the prince or ftatc 
which employs them ? 

Now although we fliould look in vain for any 
Jingle reafon which will account for the general 
fubmiffion of mankind to civil government, yet 
it may not be difficult to affign for every clafs 
and charadler in the community, confiderations 
powerful enough to difluade each from any 
attempts to. refift eftablifhed authority. Every 
man has his motive, though not the fame. In 
this as in other inftances, the condud is fimilar, 
but the principles which produce it extremely 
various. 

There are three diftindions of charadicr, into 
which the fubjeds of izi ftatc may he divided ; 

into 
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into thcfe who obey from prejudice; thpfe wh« 
obey from rpafon ; and thofe who obey from 
fclf-intereft. 

I. They who obey from prejudice, are deter- 
mined by an opinion of right in their gover- 
nors; which opinion is founded xx^onprefcriptiGn. 
In tnonarchies and ariftocracies which are he^ 
reditary, the prefcription operates in favour of 
particular families ; in republics and eledlive 
offices, in favour of particular forms of govern- 
ment, or conftitutions. Nor is it to be won- 
dered at, that mankind fhould r^everence autho- 
rity founded in .prefcription, when they obferve 
that it is prefcription which confers the title to 
a^moft every thing elfe. The whole courfe, and 
all the habits of civil life, favour this prejudice* 
Upon what other foundation ftands any man's 
right to his eftate? The right of primogeni- 
ture, the fucceflion of kindred, the defcent of 
property, the inheritance of honours, the de- 
mand of tythes, tolls, rents, or fervlces from 
the eftates of others, the right of way, the 
powers of office and magiftracy, the privileges 
of nobility, the immunities of the clergy — upon 
what are they all founded, in the apprehenfion 
at leafl: of the multitude, but upon prefcription ? 
To what ell'c, when the claims are coutefted, i$ 

the 
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the appeal made ? It is natural to transfer the 
fame principle to the affairs of government, and 
to regard thofe exertions of power, which have 
been long exercifed and acquiefced in, as fo 
many rights in the fovereign j and to confider 
obedience to his commands, within certain ac- 
cuftomed limits, as enjoined by that rule of con- 
icience, which requires us to render to every man 
his due. 

. In hereditary monarchies, the prefcriptive title 
is corroborated, and its influence confiderably 
augmented, by an acceflion of religious fenti- 
ments, and by that facrednefs which men are 
wont to afcribe to the perfons of princes. Princes 
themfelves have not failed to take advantage 
of this difpofition, by claiming a fuperior dig- 
nity, as it were, of nature, or a peculiar dele- 
gation from the Supreme Being. For this pur- 
pofe were introduced the titles of facred majefty, 
of God's anointed, reprefentative, vicegerent, 
together with the ceremonies of inveftitures and 
coronations, which are calculated not fo much 
to recognize the authority of fovereigns, as to 
confecrite their perfons* Where a fabulous 
religion permitted it, the public veneration has 
been challenged by bolder pretenfions. The 
Jloman emperors ufurped the titles, and arro- 
gated 
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gated the worfliip of gods. The mythology of 
the heroic ages, and of many barbarous nations^ 
was eafily converted to this purpofe. Some 
princes, like the. heroes of Homer, and the 
founder of the Roman name, derived their birth 
from the gods : others, with Numa, pretended 
a fecret communication with fome divine being : 
and others again, like the incas of Peru, and the 
ancient Saxon kings, extra<ied their defcent 
from the deities of their country. The Lama 
of Thibet y at this day, is held forth to his fubjeftp, 
not as the offspring or fucCelfor of a divine race 
of princes, but as the immoital God himfelf, 
the objedl at once of civil obedience and religious 
adoration. This iiiftance is fmgular, and may 
be accounted the fariheft point to wluch the 
abufe of human credulity has ever been carried. 
But in all thefe inllances the purpofe was the 
fame — to engage the reverence of mankind, by 
an applicailon to their religious principles. 

The reader will be careful to obferve, that in 
this article we denominate every opinion, \yhe- 
ther true or falfe, a prejudice^ which is not 
founded upon argument, in the minJ of the 
perfon who entertains it. 

II. They who obey from nvj/O;/, that is to 
fay, from confcicnce as inftruded by rcafonings 

and 



CIVIL GOVERNMENT. I25 

and coQclUfions of their own, are determined 
by- the confidcration of the neceffity of fcfme 
government or other ; t)ie certain mifchief of 
civil commotions ; and the danger of refettling 
the government of their country better, or at all, 
if once fub verted or difturbed. 

III. They who obey from ftif-intcreji^ are 
kept in order by want of leifure ; by a fuccef- 
tion of private cares, pleafures, and engage- ' 
ments ; by contentment, or a fenfe of the eafe, 
plenty, and fafety, which they enjoy ; or laftly 
and principally, by fear, forefecing that they 
.would bring themfelves by rcfiftancc into a worfe 
iituation than their prcfent, inafmuch as the 
ftrength of government, each difcontented fub- 
jedl reflects, is greater than his own, and he 
knows not that others would join him. This 
laft confidcration has often been called opinion of 
power. 

This account of the principles by which 
mankind are retained in their obedience to civil 
government, may /uggeft the following cau- 
tions: 

I. J^t civil governors learn from hence to 
Tefpeft their fubjeds ; let them be admonifhed, 
that the pbyfical Jirengtb refides in the governed \ 
that this ftrength wants only to be felt and 

4 roufed, 
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toufed, to lay proftrate the moft ancient an^ 
tonfirmed dominion; that civil authority h 
founded in opinion ; that general opinion there-*- 
fore ought always to be treated with deference^ 
and managed with delicacy and circumfpeftion* 
2. Opinion of right always following the cujlonty 
being for the moft part founded in nothing elfe, 
and lending one principal fupport to govern-^ 
ment, every innovation in the conftitution, or, 
in other words, in the cuftom of governing, 
diminifhes the ftability of government. Hence 
fome abfurdities are to be retained, and many 
fmall inconveniences endured in every coun- 
try, rather than that the ufage fhould be vio- 
lated, or the courfe of public affairs diverted from 
their old and fmooth channel. Even names are 
not indifferent. When the multitude are to be 
dealt with, there is a chaj^m in founds. It was 
upon this principle, that feveral flatefmen of 
thofe times advifed Cromvccll to afTume the title 
of King, together with the ancient ftyle and 
infignia of royalty. The minds of many, they 
contended, would be brought to acquielce in the 
authority of a King, who fufpcded the office, 
and were offended with the adminiftration, of a 
Protestor. Novelty reminded them of ufurpa- 
tion. The adverfarics of this defign oppofed the 

2 meafure, 



Cl^lL GOVERNSlfiNT. tl^ 

ttieafure, from the fame perfuafion of the efficacy 
of names and forms, jealous left the veneration 
paid to thefe, fhould add an influence to the new 
fettlement which might enfnare the liberty of 
the commonwealth. 

3. Government may betoofccure. Thegreateft 
tyrants have been thofe, whofe titles were the 
inoft unqueftioned. Whenever therefore the 
opinion of right becomes too predominant and 
fuperftitious, is is abated by breakin'g the cujlom. 
Thus the revolution broke the cujlom offaccef- 

fi)n^ and thereby moderated, both m the prince 
and in the people, thofe lofty notions of here- 
ditary right, which in the one were become a 
continual incentive to tyranny, and difpofed the 
other to invite fervitude, by undue compliances 
and dangerous conceflions, 

4, As ignorance of union and want of com- 
munication appear amongft the principal pre- 
fervatives of civil authority, it behoves every 
ftate to keep ifs fubjefts in this want and igno- 
rance, not only by vigilance in guarding againfi 
a£hial confederacies ^and combinations, but by 
a timely care to prevent great colledions of mert 
of any feparate parjy of religion, or of like occu- 
pation or profeflion, or in any way ccmieded by 
a participation of iatercft or paflion, from being 

alTcmbleJ 
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alTembled in the fame vicinity. A protcljant efta* 
blifhment in this country may have little to fear 
from its popiih fubjeds, fcattered as they are 
throughout the kingdom, and intermixed with 
the proteftant ihhabitants, which yet might think 
them a formidable body, if they were gathered 
together into one country* The moft frequent and 
defperate riots are thofe which break out amoogft 
Ineh of the fame profeflion, as weavers, miners, 
failors. This circumflance makes a mutiny of 
foldiers more to be dreaded than any other infur- 
redlion. Hence alfo one danger of an over- 
grown metropolis, and of thofe great cities and 
crowded diftrids, into which the inhabitants of 
trading countries arc commonly colleded. The 
v.'orft efTed tf popular tumults confills in this, 
that they diicovcr to the infurgcnts the llcrct of 
their own ftrength, teach them to depend upon it 
againrt a future occafion, and both produce and 
diffufe fentiments of confidence in one ano* 
ther, and alfurances of mutual fupport. Leagues 
thus formed and llrengthcncd, may overawe 
or overlct the power of any ftate ; and the dan^ 
ger is greater, in proportion as, from the pro- 
pinquity of habitation and intereourfc of em-- 
ployinent, the paflions and counfels of a party 
can be circulated with cafe and rapidity* It is by 

thefc 
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thefe means, and in fuch fituations^ that the 
minds of men are fo affe£ted and prepared, that 
the moft dreadful uproars often arife from the 
flighted provocations, — ^When the train is laid) 
a fpark will produce the explofion. 
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CHAP. iir. 

■: 

THE nUTY OF SUBMISSION TO CIVIL GO- 
VERNMENT EXPLAINED* 

TH E fubjea of this chapter is fufficiently 
diftinguifhed from the ilibje^t; of the laft, 
as the motives which aftually produce civil 
obedience, may be, and often are, very difier« 
ent from the reafons which make that obedience 
a duty. 

In order to prove civil obedience to be a mo- 
\ ^ ^ *^. ral duty, and an obligation upon the confcience, 
it hath been ufual with many political writers, 
at the head of whom we find the venerable 
name of Locke^ to ftate a compact between the 
citizen and the ftate, as the ground and caufe 
of the relation between them ; which compadt, 
binding the parties for the fame general reafon 
that private contrads do, refolves the duty of 
fubmiilion to civil government into the univer- 
fal obligation of fideliiy in the performance of 
promifes. This compact is twofold : 

Firft, An exprefs compact by the primitive 
founders of the ftate, who are fuppofed to have 

z con- 
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cdnveded for the declared purpole of fettling 
the terms of their political union, and a future 
conftitution of government. The whole body 
is fuppofed, in the firft place, to have unani- 
moufly confented to be bound by the refolu- 
tions of the majority; that m.jority, in the 
next place, to have fixed certain fundamental 
regulations; and then to have conflituted, ei- 
ther in one perfon, or in an aflembly (the rule 
of fucceifion or appointment being at the fame 
time determined), a^^«^/v(§" legijlature^to whom, 
und^r thefe pre-eftablifhed reftridions, the go« 
vemment of the ftate was thenceforward com- 
mitted, and whofe laws the feveral members of 
the convention were» by their firft undertaking, 
thus perfonally engaged to obey. — This tranfac- 
tion is fometimes called the /octal compaEl^ and 
thofe fuppofed original regulations compofe what 
are meant by the conjlitution^. iht fundamental 
laws of the confiitution ; and form, on one fide, 
the inherent indefeqfible prerogative of the crown i 
and, on the other, the unalienable inprefcriptible 
birthright of the fubjefl:. 

Secondly, A tacit or implied compaft, by all 
fucceeding members of the ftate, who, by ac- 
cepting ijs protedion, confent to be bound by 
its laws; in like manner as whoever voluntarily 

K 2 e?iters 
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enters into a private fociety, is uaderftobd, with^- 
out any other or more explicit ftipulation, ta 
promife a conformity with the rules, and obe* 
dience to the government of that fociety, as the 
known conditions upon whicli he is admitted 
to a participation of its privileges. 

This account of the fubjea, although fpecioiis, 
and patronized by names the mod refpedlabie^ 
appears to labour under the following objec- 
tions ; that it is founded upon a fuppofkioQf 
falfe in fad;, and leading to dangerous conclit- 
fions. 

No fbcial compacSt, fimitar to what is here 
defcribed, was ever made or entered into m 
reality ; no fuch original convention of the peo- 
ple was ever a(3:ually held, or in any country 
could be held, antecedent to the exiftence of 
civil government in that country. It is to fup- 
pofe it poffible to call favages out of caves and 
deferts, to deliberate and vote upon topics, 
which the experience, and ftudies, and refine- 
ments of civil life alone fuggeft. Therefore no 
government in the univerfe be^an from this ori- 
ginal. Some imitation of a-focial conTj^adt may 
have taken place at a revolution. The prefcnt 
age lias been witncfs to a tranfaution, which 
bears the nearefi refemblance to tliis politicaLidea, 

of 
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tJ any of which hiftory has preferved the ac- 
count or memory. I refer to the eftablifliment 
of the united ftat^s of l^xxrfb- America. We faw 
the ptopk afiembled to eleft deputies, for the 
avowed purpofe of framing the conftitution of a 
new empire. We faw this deputation of the 
people deliberating and refolving upon a form 
of government, ered:ing a permanent legiflature, 
diftributing the fun^ions of fovefeignty, efta-- 
blifbing and promulgating a code of fundamen- 
tal .(^diaances, which were to be confidered by 
fuQceediog generations, not merely as laws and 
«& of the ftate, but as the very terms and con- 
ditions of the confederation ; as binding not 
otlly 'upon the fubjedi and magiftrates of th« 
ftate, bat as limitations of power, which were 
tDO cdntrd and regulate the future legiflatur^ 
Yet es^en here much was prefuppofed. In fet- 
tlihg the conftituliori many important parts wer6 
prefufiied to bo already fettled, ^The qualifica* 
f iofts of the conftituents who were admitted to 
Yote' in -the eledion of members' of corigrefe, as 
weUtfs tKft mode of eledlbg th« repref^ntativesf, 
w4re taken from the old forma of goVemm^intw 
Titat was wanting -ironii whfc^ (^very fociai 
unioR' fiioubi let off, find which alone maikes 
tht rdGolutions ^f the fociety tbe.a3 of the io^ 
K 3 dividual I 
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dividual, the unconftrained confent of all to be 
bounii by the dccifion of the majority ; and yet, 
without this previous confent, the revolt, and 
the regulations which followed it, were compuU 
fory upon diflentients. « 

But the original compad, we are told, is not 
propofcd as zfa£l^ but as a fifliony which fur- 
nilhes a commodious explication of the mutual 
jights and duties of fovereigns and fubjeds. In 
anfwcr to this reprefentation of the matter, we 
obferve, that the original compa(9:, if it be not 
a fad:, is nothing ; can cx)nfer no adual autho* 
rity upon laws or magidrates ; nor afford any 
foundation to rights, which are fuppofed to be 
real and exifting. But the truth is, that in- the 
f books, and in the apprehenfion, of thofe who 
/ deduce our civil rights and obligations a pa&is^ 
the original convention is appealed to and treated 
of as a reality. Whenever the difciples of this 
fyftem fpeak of the conUitution ; of the funda-p 
mental articles of the conftituiion ; of laws 
being conilitutional or unconftitutioqal ; of iui- 
herent, unalienable, inextinguifhable rights, ei- 
ther in the prince, or in the people ; or in- 
deed of any laws, ufages, or civil rights, as 
tranfcending the authority of the fubfifting le- 
giflature, or poffefling a force and fandion fu- 

perior 
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-perior to what belong to the modern ads and 
cdidis of the legiflature, they fecretly refer us to 
• i^hat pafled at the original convention. They 
would teach us to believe, that certain rules and 
ordinances were eftabliftied by the people, at the 
fame time that they fettled the charter of govern- 
ment, and the powers as well as the form of the 
future legiilature; that this legiflature confequent« 
ly, deriving its commiffion and exiftence from 
the confent and aCt of the primitive aflembly (of 
which iAdeed it is only the (landing deputation), 
continues fubjeft in the exercife of its offices, 
and as to the extent of its power, to the rules, 
refervations, and limitations which the fame af- 
fembly then made and prefcribed to it. 

•' As the firft members of the (late were bound 
** by exprefs (lipulation to obey the government 
•* which they had creeled, fo the fucceeding in- 
"- Habitants of the fame country are tmderdood 
*• to promife allegiance to the conditution and 
^ government they find cftabliflied, by accept- 
" iag its proteftion, claiming its privileges, and 
" acquiefcing in its fawsy more efpedally, by 
^ the purchafe or inheritance of bnds, to the 
•• poflfeffion of which,- allegiance to the ftate is 
♦^ annexed, as the very'fervice and condition of 
^ the tenure." Smoothly as this train of argu* 
K 4 ' ment 
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ment proceeds, little of it will endure examina* 
tiocu The native fubjeds of modern ftates are 
not confcious of any ftipulation with their fover 
reignsy of ever exercifing an ele^ion whether 
jthey will be bound or not by the ads of the 
legiflature, of any alternative being propofed tQ 
their choice, pf a promife either required or 
jg^ven; nor do they apprehend that the validity 
prauthority of the laws depends at ;all upon their 
recognition or confent. In all ftipu|ations» whe* 
ther they be exprefledor implied, private or 
public, formal or conflrudive, the parties flipur 
lating mud both pofiefs the liberty of afTent and 
refufal, and alfo be confcious of this liberty ; 
which cannot with truth be affirmed of the fub-p* 
jeds of civil government, as government is now, 
or ever was, actually adminiftered. This is a 
defed, which no arguments can excufc or fup* 
ply : all prefumptions of confent, without this 
confcioufnefs, or in oppofuion to it, are vaiq 
and erroneous. Still lefs is it pofTible to recon- 
cile with any idea of ftipulation the pradice, in 
which all Eufopean nations agree, of founding 
allegiance upon the clrcumftance of nativity, that 
is, of claiming and treating as fubjeds all thpfe 
vq\\o 2iXt born within the confines of their domir 
^oui»9 ^l^ho^gb jnempved to another country in 

their 
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Ihctr youth or infancy. In this inflance certainijf^ 
the ftate does not prefume a compaft. Alfo* if 
the futjed be bound only by his own confent^ 
and if the voluntary abiding in the country be th6 
proof and intimation of that confent, by what 
argumeots ihould v?e defend the right, which 
fovereigns univerlally affume, of prohibiting 
when they pleafe, the departure of their fubjeOs 
out of the realm ? . * 

Again, when it is contended that the taking^ 
and holding poifeffion of land amounts to an 
acknowledgment of the fovereign, and a virtual 
promife of allegiance to his laws, it is neceflfary 
to. the validity of the argument to prove, that 
the inhabitants, who firffc compofed and con-, 
(Ikttted.the ftate, collediveiy poifefled a right 
to the foil of the country — ^a right to ptf eel it. 
out to whom they pleafed, and to annex to tlui 
donation what conditions they thought fit. How 
came diey by this right ? An agreement amongft 
themfelves would not confer it : that could only 
^juft what already belonged to them.' Aieciety 
of men vote themfelves to be the owners of a 
region of the world ; — does that vote, unac- 
companied efpCQially with any culture, inclofure, 
or proper aft of occupation, make it theirs ? 
does it entitle them to exclude others from it,* 

or 
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or to diftate the conditions upon which it fhalf 
he enjoyed ? Yet this original colledive right and 
pwnerfhip is the foundation of all the redfon^ 
ing by which the duty of allegiance is inferred 
from the poffeflion. of land. 

The theory of government which a£Srms the 
exiftence and the obligation of a fecial compad, 
would, after all, merit little difcuflion, and, how^ 
ever groundlefs and unneceffary, (hould receive 
no oppofition from i-s^ did it not appear to lead 
to conclufions unfavourable to the improvement, 
and to the peace, of human fociety. 
* I ft. Upon the fuppofuion that government 
was firft ere£ked by, and that it derives all its 
juft authority from, refoljtions entered into by 
a coaventioa of the people, it is capable of being 
prefumed, that many points were fettled by that 
convention, anterior to the eftabliihment of the 
fubfiftiog legiflature, and which the K'gillature, 
confequently, has no right to alter, cr interfere 
with. Thefe points are called \\\^ fnndameutals 
of the conlUtution ; and as it is impoilible to 
determine hqw many, or what they are, the 
fjaggefting of any i"i:;h, fcrvcs extremely to em* 
barrafs the deliberations of the legiflature, and 
affords a dangerous pretence for difputing the 
authority of tUe laws. It was this fort of reafoun 

in?; 
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ifig (fo far as reafoning of' any kind n'as cm- 
ployed in the queftion) that produced in this 
.nation the do,ubt, which fo much agitated the 
.minds of men in the reign of the fecond Charles^ 
whether an A^ of Parliament could of right 
alter or limit the fucceflion of the ,Grown« 

tdly. If it be by virtue of a compa£):, that 
the fubjedt owes obedience to civil government^ 
it will follow, that he ought to abide by the 
form of government which he finds eftablifixed, 
be it ever fo abfurd, or inconvenient. He is 
bound by his bargain. It is not permitted to 
any man to retreat from his engagement, merely 
becaufe he finds the performance diiadvanta- 
geopsy or becaufe he has an opportunity of enter- 
ing into a better. This law of contrads is 
unlverfai : and to call the relation between the 
fovereign and the fubjeds a contrad, yet not 
to apply to it the rules, or allow of the eSo&s 
of a contra<fl, is an arbitrary ufe of names, and 
an unlleadinefs in reafoning, which can teach 
nothing.. Refiftance to the encroachments o£ the 
fupr^me magillrate may be juftified upon this 
principle ; reqourfe to arms, for the purpofe of 
bunging about an amendment of the conllitu- 
tioQ, never can. No form of government con- 
tains a proviiioa for its own diflfolution ; and 

few 
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few governors will confent to the extindlion, or 
even to any abridgement, of their own powcn It 
does not therefore appear, how defpotic govern- 
ments can ever, in confiftency with the obliga- 
tion of the fubjedl, be changed or mitigated. 
Defpptifm is the conftitution of many ftates : aiid 
whilft a defpotic prince exads from hisfubjedis 
the moft rigorous fervitude, according to this 
Account, he is only holding them to their agree- 
inent« A people may vindicate, by force, the 
rights which the conftitution has left them; 
but every sdtempt to narrow the prerogative of 
the crown, by new limitations, and in oppofitioti 
to the will of the reigning prince, whatever op- 
portunities ihay invite, or fuccefs follow it, muft 
be condemned as an infradion of the compact 
between the fovereign and the fubjedl. 

3dly. Every violation of the compa<a on the 
part of the governor releafes the fubje<fJ: from 
his^ allegiance, and difiblves the government. I 
do not perceive how we can avoid this confe- 
quence, if we found the duty of allegiance upon 
compa^, and confefs any analogy between the 
focial compact and other contrafts. In private 
contracts, the violation and non-performance of 
the conditions, by one of the parties, vacates? the 
obligation of the other. Now the terms aiid 

articles 
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afdcies of the focial compact being no where 
txtant or expreifed ; the rights and offices of 
the adminifbrator of an empire being fo many 
and various; the imaginary and controverted 
line of his prerogative being fo liabk to be over- 
ftepped in one part or other of it: the pofition, 
that every fuch tranfgreifion amounts to a for- 
feiture of the government, and confequently 
authorizes the people to withdraw their obe- 
dience and provide for themfeives by a new 
iettlement, would endanger the ftability of every 
political fabric in the world, and has in fa6^ 
always fupplied the difaffeded with a topic of 
leditious declamation. If occafions have arifen. 
In which this plea has been reforted '^to with 
juftice and fuccefs, they have been occafions ia 
which a revolution was defenfible upon other 
and plainer principles. The plea itfelf is at all 
times captious and unfafe. ^ 



.* Wherefore, rejeding the intervention of ^ ] 
eompad, as unfounded in its principle, and 
dangerous in the application, we aflign for the 
only ground of the fubjed's obligation, tub 
WILL OF God, as collected from expe-* '^ 

9ISMCY. 

The 
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The fteps hj which the argumeftt proceeds 
are. few and du-ddl. " It is the will of God that 
*' the happinefs of human life be promoted :" — 
this is the fir ft ftep, and the foundation not 
onl^ of this, but of every moral conclufion. 
** Civil' fociety conduces to that end :" — this is 
the fecond propofition. " Civil focieties cannot 
" be upheld, unlefs, in each, the intereft of the 
" whole fociety be binding upon every part and 
^ member of it :"— this is the third ftcp, and 
condudts us to the conclufion, namely, " that 
** fo long as the intereft of the whole fociety 
*' requires it, thit is, fo long as the eftablifhed 
" government cannot be refifted or changed 
" without public inconvehiency, it is the will 
*' of God (which ivill univerfally determines 
" our duty) that the eftablifhed government be 
*' obeyed," — and no longer. 

This principle being admitted, the juftice of 
every particular cafe of refiftance is reduced to 
a computation of the quantity of the danger and 
grievance on the one fide, and of the probability 
and expence of redrelfing it on the other. 

But who fhall judge cf this ? We anfwcr, 
*• Every man for himfcUV In contentions be* 
twccn the Ibvcrcign and the fa* jeil, the parties 

acknowledge 
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acknowledge no coirmon arbitrator; and It would 
be abfurd to refer the decifion to ibofe whofe 
condud has provoked the quefcion, and whofe 
own interell, authority, and fate, are immediately 
concerned in it. The danger of error and abufe 
is no objedioQ to the rule of expediency, be- 
caufe every other rule is liable to the fame or 
greater ; and every rule that can be propounded 
upon the fubj e<^ (like all rules indeed which appeal 
to, or bind,the confcience)mu(l in the application 
depend upon private judgment It may be ob* 
ferved, however, that it ought equally to be ac- 
counted the cxercife of a man's private judgment, 
whether lie be determined by reafonings anc^ 
conclufions of his own, or fubmit to be direded 
by the advice of others, provided he be free to 
choofe his guide. 

We proceed to point out fome eafy but im- 
portant inferences, which refult from the fubfti- 
tution K^i public expediency into the place of all 
implied compads, promifes,or conventions what«- 
foever. 

L It may be as much a duty, at one time, to 
refift government, as it is, at another, to obey it; 
to wit, whenever more advantage will, in our 

opinion. 
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opinion, accrue to the community, from refift* 
ance, than mifchief. 

IL The lawfulnefe of refiftance, or the lawr 

lulnefs of a revolt, does not depend alone upon 

the grievance which is fuftained or feared, l)Ut 

alfo upOn the probable expence and event of the 

conteft. They who concerted the Revolution in 

£/f^/^z/f//were juftifiable in their counfels, becaufe 

from the apparent difpofition of the nation, and 

the ftrength and charader of the parties engaged, 

the meafure was likely to be brought about with 

little mifchief or bloodflied ; whereas, it might 

have been a queflion with many friends of their 

country, whether the injuries then endured and 

threatened would have authorized the renewal 

cf a doubtful civil war. 

IIL Irregularity in the firft foundation of a 
ftate, or fubfequent violence, fraud, or injuftice 
in getting pofleffion of the fupreme power, are 
not fufficient reafons for refiftance, after the 
government is once peaceably fettled. No fub- 
jcQ. of the Briti/b empire conceives himfelf en- 
gaged to vindicate the juftice of the Norman 
claim or conqueft, or apprehends that his duty 
in any manner depends upon that controverfy. 
So, likewife, if the houfe of Lancajla\ or even 
the poftcriiy of Cromzvelly had been at this day 

feated 
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feated upon the throne of England^ we fhould 
have beeii as little concerned to enquire how the 
founder of the family came there. No civil 
contefts are fo futile, although tioiie have been 
fo furious and fanguinaty, as thbfe which are 
excited by a difputed fucceflion. 

IV. Not every invafion of the fubjed's rights, 
or liberty, or of the conftitution; not every 
breach of promife, or of oath ; not every ftretch 
of prerogative, abufe of power, or negledt of 
>duty by the chief magiftrate, or by the whole 
or any branch of the legiflative body, juftifies 
refiftance, unlefs thefe crimes draw after them 
public confequences of fufficient magnitude to 
outweigh the evils of civil difturbance. Never- 
thelefs, every violation of the conftitution ought 
to be watphed with jealoufy, and refented as 

fuch^ beyond what the quantity of eftimable 
damage would require or warrant; becaufe a 
known and fettled ufage of governing affords the 
only fecurity againft the enormities of uncon- 
trolled dominion,^ and jbecaufe this fecurity is 
weakened by every encroachment which is made 
without oppofition, or oppofcd without effedt. 

V, No ufage, law, or authority whatever, is 
fo binding, that it need or ought to be conti-- 
nued, when it may be changed with advan- 

TOL, II. L ugc 
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tage to the community* The family of the 
prinee, the order of fuccefllon, the prerogative 
«»f the crown, the form and parts of the legifTa^ 
ture, together with the refpe^ive powers^ o£^ 
lice, duration, and mutual dependency of' the* 
feveral parts, are all only fb many Idws^ mut- 
able like other laws,, whenever expediency re* 
^ires, eithef by the ordinary ad of the legifla«> 
turet or, if the occafion defeive ic, by the io- 
terpofitioa of the people.. Thefe points are 
wont to be approached with a kind of aw^i^ 
^ey are repiefented to the mind as principks of 
the coniHtution* fettled by our anceftorsy and> 
being fettled, to be no mora committed to in*- 
novation or debate ; as foundations never to be 
flirred ; as the terms and conditions of the fo- 
cial compadt, to which every citizen of the 
fliate has engaged his fidelity, by virtue of a 
promife which he cannot now recall. Such 
peafons have no place in our fyftem :. to us, if 
there be any good reafon for treating thefe with, 
morq deference- and refped than other laws, it is, 
either the advantage of the prefent conftitution 
of government (which reafon muft be of differ* 
ent forcQ in different countries)^ or becaufe in 
all countries it is of importance, that the foriD^ 
and u£ige of governing be acknowledged and 
3. under-^ 
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underftood, as well by the governors as by the 
governed, and becaufe the feldomer it is changed, 
the more perfedly it will be known by both 
iide8. 

VL As all civil obligation is refolved into 
expediency, what, it may be afked, is the differ- 
ence between the obligation of an Englifhrnan 
and a Frenchman ; pr, why, (ince the obligatioa 
of both appears to be founded in the fame reafon, 
is a Frenchman bound in confcience to bear any 
thing from his king, which an Englifhman would 
not be bound to bear? Their conditions may differ, 
but their r/^i&/x, according to this account, fhould 
feem to be equal ; and yet we are accuftomed to 
fpeak of the rights as well as of the happinefs of 
a free people, compared with what belong tp 
the fabje£ts of abfolute monarchies : how, you 
will fay, can this comparifon be explained, un« 
lefs we r^fer to a difference in the compass by 
which they are refpedively bound ? — ^This is a 
fair quefllon, and the anfwer to it will afford a 
furthjcr iiluftration of our principles^ We ad- 
mit then that there are many things which a 
Frenchman is bound In confcience, as well as 
by coercion, to endure at the hands of his 
prince, to which an EngllQiman would not be 
obliged to fubmiti but we affert, that it is for 
L % thefii 
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thcfe two reafons alone : Jirji^ becaufe the lame 
i6t of the prince is not the fame grievance where 
it is agreeable to the conftitution, and where it 
infringes it j fccoudhy becaufe redrefs in the two 
cafes is not equally attainable. Refiflance can-^ 
not be attempted with equal hopes of fucceis^ 
or with the fame profped of receiving fupport 
from otliers, where the people are reconciled 
to their fufferings, as where they are alarmed 
by innovation. In this way, and no otherwife, 
the fubjeds of different ftates poflefs dififerent 
civil rights ; the duty of obedience is defined by 
different boundaries; and the point of juftifiable 
refirtance placed at different parts of xhtfcaie of 
fuffering — all which is fufficiently intelligible, 
without a focial compact. 

VII. " The imereft of the whole fociety is 
^'^ binding upon every part of it." No rule, 
fliort of this, will provide for the (lability of 
civil government, or for the peace and fafety of 
ibcial life. Wherefore^ as individual member* 
of the ftate are not permitted to purfne their 
private emolument to the prejudice of the com- 
znunity, fo is it equally a confequence of this 
xule, that no particular colony, province, town, 
or diftrift, can juftly concert meafures for their 
•feparate intereft, whicji fl^all appear at the fame 
4 time 
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time to diminifli the Jum of public profperity. I 
do not mean, that it is neceflary to the juftice of 
a meafure, that it profit each and every part of the 
community ; (for, as the happinefs of the whole 
may be increafed, whilft that of fome parts is 
diminifhed, it is poflible that the conduct of 
one part of an empire may be detrimental to 
fome other part, and yet juft, provided one part 
gain more in happinefs than the other part 
lofes, fo that the common weal be augmented 
by the change :) but what I affirm is, that thofe 
cpunfels can never be reconciled with the obli- 
gations refulting from civil union, which caufe 
, the wbo/^ happinefs of the fociety to be impaired 
for the conveniency of a part. This con'clufion 
is applicable to the queftion of right between 
Great Britain and her revolted colonics. Had 
I been an Americatty I (hoiild not have thought 
it enough to have had it even demonftrated^ that 
9, fepafatidn from the parent ilate would produce 
effects beneficial to America ; my relation to that 
(late impofed upon me a further enquiry, namely^ 
whether the whole happinefs of the empire was 
likely to be promoted by fuch a meafure : Not 
indeed the happinefs of every part ; that was 
not neceflary, nor to be expefted-'— but whether 
what Gf^t Britain would lofe by the fcparation 

L 3 wai 
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was likely to be compenfated to the joint ftock 
of happinefs, by the advantages which jlmerica 
•would receive from it. The contcfted claims of 
fovcreign ftates, and their remote dependences^ 
may be fubmitted to the adjudication of this 
rule ^th mutual fafety. A. public advantage is 
meafured by the advantage which each indivi- 
dual receives, and by the number of thofe who 
jreceive it. A public levil is compounded of the 
fame proportions. Whilft^ therefore^ a colony 
18 fmall^ or a province thinly inhabited, if a com* 
petition of interefts arife between the original 
country and their acquired dominions, the former 
ought to be preferred, bccaufe it is fit that if one 
muft neceflarily be facrificed, the lefs give place 
to the greater; but when, by an increafe of po- 
pulation, the intereft of the provinces begins to 
bear a confiderable proportion to the entire inte- 
reft of the community, it is poflible that they 
may fuflfer fo much by their fubjcdion, that not 
only theirs, but the whole happinefs of the em- 
pire may be obftrufted by their union. The rule 
and principle of the calculation being ftill the 
fatne, the refT4it is different; and this difference 
begets a new fituation, which entitles the fubor-t 
dinate parts of the ftate to more equal terms of 
confederation, and| if thefp be rcfpfed, to fnde- 

pendency. 

• CHAP, 
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CHAP. IV. 

OP THE IMJTV OF CIVIL OBEDIENCE, • A^ 
STATED IN THECHRISTIAN SCRIPTURES. 

WE affirm that, as to the extent of our civ3 
rights and obligations, Chrijiianity hath , 
left us wbe^ (be found us ; that (he bath neither 
altered m>r afcertained it ; that the New Tefta- 
ment contains not one paflage, which, fairly 
Tnterpretcd, affords either arguhi'ent or obje^iom 
applicable to any conclufions upon the fubjca 
that are deduced from the law and religion o£ 
nature^ 

The only paflages which have been ferioufly 
alleged in the controverfy, or which it '4s necef- 
fary for us to ftate and examine, are the two 
following; the one extra^ed from St. Paul's 
Epiftle to the Romans^ the other from the Firft 
General ]^iftte of St- Peter : . 

Romans, xm. i-*-7. 

•• Let every foul be fubjed unto the higher 
^ powers. For there is no power but of God ; 

L 4 ♦* the 
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** the powers that be are ordained of God. 
** Whofbever therefore rcfifteth the power re- 
•* fifteth the ordinance of God : and they that 
** refill fhall receive to themfelves damnation. 
*^ For rulers are not a terror to good works, but 
•• to the evil. Wilt thou then not be afraid of 
** the power? Do that which is good, and thou 
** fhalt have praife of the fame ; for he is the 
** minifter of God to thee for good. But if 
^* thou dQ th4t whi?h is evil, be afraid ; for he 
/• bejiretb not the fword in vain ; for he is the 
" minifter of God, a revenger to execute wrath 
** upon him that doeth evil. Wherefore ye muft 
*' needs be fubjeiS, not only for wrath, but alfp 
^^ for coufcience fake. For, for this caufe pay 
^' you tribute alfo : for they are God's miniftera, 
*' attending continually upon this very thing. 
** Render therefore to all their dues : tribute to 
*^ whom tribute is due, cuftom to whom cuftom, 
** fear to whom fear, hqnpur to whom honour/* 

I Peter, ii. 13 — 18. 

** Submit yourfelves to every ordinance of 
*' man for the Lord's fake : whether it be to the 
^' King as fupreme ; or unto Governors, as unto 
^* them that are fent by him for the puniftiment 
^^ pf evil doers, and for th§ praife of tjiem tjiat 

••do 
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^ do well* For fo is the will of God, that with 
** well-doing ye may put to filehce the igho- 
** ranee of foolifh men : as free, and not ufing 
^^ your liberty for a cloak of malicioufnefs, but 
•• as the fervants of God/' 

To comprehend the proper import of thefe 
iaftrudions, let the reader reflet, that upon the 
fubjed of civil obedience there are two quef- 
tions ; the firft, whether to obey goverament be 
a moral duty and obligation upon the confcience 
at all : the fecond, how far, and to what cafes^ 
that obedience ought to extend : that thefe two 
queflions are fo diftinguilhable in the imagine 
lion, that it is pofTible to treat of the one, with- 
out any thought of the other; and lafUy, that if 
e^cprefiions which relate to one of thefe quei^ 
tions be transferred and applied to the. other, it 
13 with great danger of giving them a fignifica- 
tion very different from the author's meaning* 
This diftindioQ is not only poffibIe» but natural. 
If I met with a perfon who appeared to entertain 
doubts, whether civil obedience were a moral 
duty which ought to be voluntarily diicharged, 
or whether it were not a meit-fubmiffion to 
force, like that which we yield to a robber who 
holds a piftol to Qur breaft, I ihould reprefent 
tQ him the ufe aqd ofi^ces of civil government^ 

the 
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the end and the neceflity of civil fubjedioii ; OT^^ 
if I preferred a different theory, I fliould explain 
to him the fecial compa<5l, urg^^ him with the 
obligation and the equity of his implied promife 
and tacit confent to be governed by the laws of 
the ftate from which he received protedion^ 
or I ihould argue, perhaps, that nature herfelf die* 
tated the law of fubordination, when (he plant*- 
ed within us an inclination to aiTociate with our 
fpecies, and framed us with capaeities fo Various 
and unequal.— From whateTcr principle I let 
cut, I fhould labour to infer from it this conchi- 
fion, ^ That obedience to the flate, is to be 
** numbered amongft the relative duties of hu*- 
** man life, for the tranfgreffion of which we (hall 
•* be accountable at the tribunal of divine juftice, 
•* whether the magiftrate be able to punifli us for 
** it or not ;" and being arrived at this conclu- 
fion, I ihould (lop, having delivered the con-» 
clufion itfelf, and throughout the whole argu- 
ment expFeifed the obedience, which I incuU 
cated, in the moft general and unqualified terms ; 
all refervations and reftridions being fuperfluous, 
and foreign to the doubts I was employed to re« 
move. 

If in a (hort time afterwards I (hould be ac- 
pofted bj the fame perfon, with complaints of 

public 
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public grievances, of exorbhant taxes, of z€tt 
of cruelty and oppreffion, of tyrannical encroach* 
meats upon the ancient or ilipulated rights of 
the people, and fhould be confulted whether it 
were lawful to revolt, or juftiBable to join in an 
attempt to. (hake off the yoke by open reftftance; 
I ihonld certainly confider myfelf as having a 
cafe and queftion before me very different from 
the former. I ihould now define and difcrimi- 
-ntte. I fhould reply, that if public expediency 
be the foundation, it is alfo the meafure of civil 
obedience ; that the obligation of fubjeifh and 
fovereigns is reciprocal ; that the duty of alle- 
giance, whether it be founded in utility or com^ 
padt^ is neither unlimited nor unconditional ; 
that peace may \>t purchafed too dear ; that pa« 
tience becomes culpable pufillanimity, when it 
ierves only to encourage our rulers to increafe 
the weight of our burthen^ or to bind it the 
fafter % that the fubmiffio^ which furrtoders the 
liberty of a nation, and entails flavery upon fur 
ture generations, is enjoined by no law of ratio? 
oal morality: finally,! ihould infbud: theiaquirev 
to compare the peril and <?xpence of his enter- 
prife with the effeds it was expeAed to pro- 
duce, and to make choice of the alternative^ by 
fvl^ch Aoc l)i{f ipV^ prefeoc rdief or profit, but 

the 
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the whole and permanent intereft of the ftate' 
was likely to be beft promoted. If any one wha 
had been prefent at both thefe converfations 
jhould upbraid me with change or inconfiftency 
of opinion^ fhould retort upon me the paffive 
doArine I before taught, the large and abfolute. 
terms in which I then delivered leflbns of obedi- 
ence and fubmiflion, I fhould account myfelf un- 
fairly dealt with. I Ihould reply, that the only 
difference which the language of the two con- 
▼erfations prefented was, that I added now many 
exceptions and limifations, which were omitted 
or unthought of then j that this difference arofc 
naturally from the two occafions, fuch excep- 
tions being as neceffary to the fubjeft of our pre- 
fent conference, as they would have been fu- 
perfluous and unfeafonable in the former. Now 
the difference in thefe two converfations is pre- 
cifely the diftinftion to be taken in interpreting 
thofe paffagcs of Scripture, concerning whicli 
we are debating. They inculcate the dnfy^ they 
do not defcribe the extent of it. They enforce the 
obligation by the proper fandlions of Chrifti- 
anity, without intending either to enlarge or 
conrradt, without confidering indeed the limits 
by which it is bounded. This is alfo the me- 
thod in which the fame Apoftlcs enjoin the 

duty 
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'duty of fervants to their maftersy of children 
to their parents, of wives to their hufbands: 
•* Servants, be fubjedl to your mafters/' — 
" Children, obey your parents in all things." — 
** Wives, fubmit yourfelves unto your own huf- 
•bands.'' The fame concife and abfolute form of 
exprefllon occurs in all thefe precepts ; the fame 
filence, as to any exceptions or diftindions ; yet 
no one doubts but that the commands of maflers, 
parents, and hufbands, are often fo immoderate^ 
unjuft, and inconfiftent with other obligations, 
that they both may and ought to be refifted. 
In letters or didertations written profefledly upon 
feparate articles of morality, we might wFth more 
reafon have looked for a precife delineation of 
our duty, and fome degree of modern accuracy 
in the rules which were laid down for our direc- 
lion : but in thofe ihort colledions of pradical 
maxims which compofe the conclufion, or fome 
fmall portion, of a do^rinal or perhaps contro- 
verfial epiftle, we cannot be furprifed to find the 
author more folicitous to imprefs the duty, than 
curious to enumerate exceptions. 

The confideration of this diftin&ion is alone 
fufficient to vindicate thefe paflTages of Scripture 
from any explanation which may be put upon 
them, in favour of an unlimited paflive obe- 

dicnce. 
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dience. But if we be permitted to aiTume t 
fuppofition, which many commentators proceed 
upon as a certainty, that the firft Chriftians pri« 
▼ately chcriflied an opinion, that their conver* 
iion to Chriftianity entitled them to new immu* 
nities, to an exertiption as of right (however 
they might give way to neceflity) from the au- 
thority of the Roman fovereign, we are for* 
nifhed with a flill more apt and fatisfadery in« 
tcrpretiation of the Apoftles' words. The two 
paflages apply with great propriety to the refuta- 
tion of this error > they teach the Chriftian con- 
vert to obey the magiftrate " for the Lord^s 
*•* fake/* — " not only for wrath, but for cpn- 
•' fcience fake;" — ** that there is no power but 
♦* of God/' — *'that the powers that be," even the 
prefent rulers of the -K/i^wj;/ empire, though hea* 
theiis and ufurpers, feeing they are in pofleflion 
of the adnal and ncceflary authority of civil go- 
vernment, '* are ordained of God /* and, confe- 
quently, entitled to receive obedience from thofe 
who profefs themfelves the peculiar fervants of 
God, in a greater (certainly not in a lefs^ degree, 
than from any others. They briefly dcfcribe 
the office of civil governors, *• the punifliment 
•* of evil doers, and the praife of them that do 
♦' well /• from which defcription of the ufe of 

government. 
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gOYernment, they juftly infer the duty of fub- 
jediOQ, which duty beiag as extenfive as the 
feaiba upon which It is founded, belongs to 
Chriftians no kfs than to the heathen members 
of the community* If it be admitted, that thd 
two Apoftles wrote with a view to thb partis 
cular quefUon, it will be confefied, that theif 
words cannot be transferred to a queftion totally 
different from this, with any certainty of carry* 
tng along with us their authority and intention* 
llieie exifts no refemblance between the cafe 
of a primitive convert, who difjputed the jurif-* 
diction of the Roman government over a di£> 
ciple of Chriftianity^ and bis who, acknovir- 
ledging the general authority of the ftate over 
all its fubje4^, doubts whether that authority b^ 
not, in fome important branch of it, fo iU con- 
fUtuted, or abufed, as to warrant theendeavoursi 
of the people to bring about a reformation by 
force* Nor can we judge what reply the Apoftles 
would have made to ihis/e^ond quefllon, if it 
had been propoTed to them, from any thing 
ihey have delivered upon i\xtjirfi\ any^more 
than, in the two confultations above defcribed^ 
k could be known beforehand what I would fay 
in the latter, from» the anfwei: which I gave to 
^e foroAcri. 

The 
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The only defeft in this account is, that neither 
the Scriptures, nor any fubfequent hiftory of 
the early ages of the church, furnifti any direA 
atteftation of the exiftence of fuch difafieded 
leniiments amongft the primitive converts. They 
fupply indeed fome circumftances, vrhich ren« 
der probable the opinion, that extravagant no- 
tions of the political rights of the Chriftian (late 
were at that time entertained by many profelytes 
to the religion. From the queftion propofcd to 
Chrift, **ls it lawful to give tribute unto Caefar ?'* 
it may be prefumed that doubts had been flarted 
in the yewi/b fchools concerning the obligation, 
or even the lawfulnefs, of fubmiffion to the i2a- 
man yoke. The accounts delivered by Jofephus^ 
of various infurredlions of the "Jews of that and 
the following age, excited by this principle, or 
upon this pretence, confirm the prefumption. 
Now, as the Chrijiians were at firft chiefly taken 
from the JeivSy confounded with them by the 
reft of the world, and, from the afiinity of the 
two religions, apt to intermix the dodrines of 
both, it is not to be wondered at, that a tenet, 
fo flattering to the felf-importance of thofe who 
embraced it, fliould have been communicated 
to the new inftitution. Again, the teachers of 
Chrilliaility, amongft the privileges which their 

religioa 
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l"digion conferred upon its profciTors, were woni 
to extol the " liberty into which they were call- 
" ed," — •' in wliich Chrift had made ihein free." 
This liberty, which was intended of a deliver- 
ance from the vaiious fervitude, in which they 
had heretofore lived, to the do:r.ination of fin- 
ful paflions, to the fuperftition of i\\z Gentile 
idolatry, or the incumbered ritual of t!ic Jcwijh 
difpenfation, might by fome be interpreted to 
iignify an emancipation from all reftraint which 
was impofed by an authority merely human. 
At leaft they might be reprcfentcd by their ene- 
mies as maintaining notions of this dangerous 
tendency. To fome error or calumny of this 
kind, the words of St. Peter feem to allude : 
" For fo is the will of God, that with well-doing 
" ye may put to filence the ignorance of foolifli , 
•• men : as free^ and not ufing your liberty for' 
** 4 cloak of malicioufnefs (i. e. fedition), but as 
" the fervarits of God." After all, if any one 
think this conjedure too feebly fupponed by 
teftimony, to be relied upon in ihe iiitcrpretat5oa 
of fcripture, he will then revert to the conrulcra- 
. tions alleged in the preceding part of this chap- 
tet. 

After fo copious an account of what we ap- 
prehend to be the general defign and do^irine 

VOL. 11. M of 



l62 DUTY OF CIVIL OBEDIENCE, 

of thefe much agitated paflages, little need be 
added in explanation of particular claufes. St. 
Paul has faid, " Whofoever refifteth the pow«r, 
'^ refifteth the ordinance of God." This phr^^fe, 
** the ordinance of God," is by many fo in- 
terpreted as to authorize the moft exalted ami 
fuperftitious ideas of the regal charadler. Bur, 
furely, fuch interpreters have facrificed truth 
to adulation. For, in the firft place, the expre& 
fion, as ufed by St. Paul^ is juft as applicable to 
-one kind of government, and to one kind of 
fucccfnon, as to another — to the elective magi- 
ftrates of a p«re republic, as to an abfolute herc^ 
ditary monarch. In the next place, it is not 
aflirmeJ cf the fuprcine magiftrate exclufively, 
that be io ii\c ordiMLiiuje of God; the title, what- 
ever it iir.pcrts, belon;';s to every inferior officer 
of t:;e Ibite as much as to tlie higheft. The 
divi ;C ii:;ht of A'/z/j/ is, like the divine right 
ofcrhcr ma^Klratcs— ih-j law ofthc' land, or even 
avll'jal and quiet pofh::Tion of thrir office ; a 
right raiified, v/e liurubly prdume, by the di- 
vine approb':;tion, fo lor,g as obedience to tluir 
authority n:n')cars to be nccefTary or conducive to 
the coinuion WiT'are. Princes are ordained of 
God l)y virtue only cf that general decree, by 
which he alleiits, and adds tlie fa::ctioa of his 

win, 
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v^ill, to every law of fociety, which promotes 
his own purpofe, the communication of human 
happinefs :, according to which idea of their ori- 
gin and conftitution, (and without any repug- 
nancy to the words of St. Paul^) they are by St. 
Peter denominated the ordinance of man. 
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CHAP. V. 



OF CIVIL LIBERTY. 



/^IVIL Liberty is the not being rejlrainedby anj^ 
Law^ but what conduces in a greater degree to 
the public welfare. 

To do what we will, is natural liberty ; to do 
what we will, confiftcntly with the intereft of 
the community to which w^e belong, iS civil lU 
berty ; that is to fay, the only liberty to be de^ 
fired in a Rate of civil fociety. 

I fhoulJ wifli, no doubt, to be allowed to zQl 
in every inftance as I plcafed, but I refledl that 
the reft alfo of mankind would then do the 
iamc ; in which ftate of unlvcrfal independence 
and Llf-Jlrc(flio:i I fliOukl meet with fo many 
cliccks and o!>naclcs to mv own will, from the 
interference and oppolit :on of other men's, that 
not only my luppincfs, but my liberty, would 
be Icfs, thdn \vl)illl: the whc.^lc community were 
fu!)jcct to the dun^inion of equal laws. 

'1 he bca.lcJ liberty of a ftate of nature exifts 

onlr 
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only in a ftate of folitude. In every kind and 
degree of union and intcrcourfe with his fpecies, 
it is poffible that the liberty of the individual may 
be augmented by the very lav^rs which reftrain it ; 
becaufe he may gain more from the limitation 
of other men's freedom than he fuffers by the 
diminution of his own. Natural liberty is the 
right of common upon a waftc ; civil liberty is 
the fafe, cxclufive, unmolefted enjoyment of a 
cultivated inclofure. 

The definition of civil liberty above laid 
down, imports that the laws of a free people 
ampofe no reftraints upon the private will of the 
fubjeft, which do not conduce in a greater degree 
to the public happinefs : by which it is inti- 
mated, 1 ft, that reftraint iifelf is an evil ; 2dly, 
that this evil ought to be overbalanced by fome 
public advantage ; 3dly, that the proof of this 
advantage lies upon the legrflature ; 4thly, that 
a law being found to produce no fenfible good 
cffeds, is a fufficis;nt reafon for repealing it, as 
adverfc and injurious to the rights of a free 
citizen, without demanding fpecific evidence of 
its bad effeds. This maxim might be remem- 
bered with advantage in a rcvifion of many laws 
of this country; efp.clally of the game laws; 
of the poor laws, fo far as they lay reflridions 
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upon the poor themfelves ; of the laws agaiaft 
papifts and diflenters : and, amongft people en- 
amoured to excefs and jealous of their liberty, 
it fcems a matter of furprife that this principle 
has been fo imperfcdly attended to. 

The degree of adtual liberty always bearing, 
according to this account of it, a reverfed proper- 
tion to the number and feverity of the reftric^ 
tions which are either ufelefs, or the utility of 
which does not outweigh the evil of the re- 
ftraint j it follows that every nation pofTefTes 
fome, no nation perfect liberty ; that this liberty . 
may be enjoyed under every form of government; 
that it may be impaired indeed, or increafed, but 
that it is neither gained, nor loft, nor recover- 
ed, by any fingle regulation, change, or event 
whatever; that, confequenlly, thofe popular 
phrafes which fpeak of a free people, of a na- 
tion of flavcs ; v.hich call one revolution the 
sera of liberty, or another the lofs of it ; with 
many cxpreflioas of a like abfolute form, arc 
intelligible only in a comparative fcnfe. 

llcncc al.b we are enablcJ to apj^rchend the 
diflinciion between pcrfonal and civil liberty. A 
citizen of tiic fiLefl republic in the world may 
be impriioivjd r r ]i\s crimes ; and though liis 
perfona! hccdo.n b'j rcllr:/::icd py b?l:5 and fet- 
ters. 
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ters, fo long as his confinement is the efFe£t of a 
beneficial public law, his civil liberty is not ia- 
vaded. ' If this inftance app.-ar dubious, the fol- 
lowing will be plainer. A paflenger from the 
Levant, who, upon bis return to England, fhould 
be conveyed to a lazaretto by an order of quaran- 
tine, with whatever impatience he might defire 
bis enlargement, and though he faw a guard 
placed at the door to oppofe his efcape, or even 
ready to deftroy his life if he attempted it, would 
hardly accufe government of incroaching upon 
his civil freedom ; nay, might, perhaps, be all 
the while congratulating himfelf that he had at 
length fet his foot again in a land of liberty. 
The manifeft expediency of thcj meafure not 
only juftifies it, but reconciles the mod odious 
confinement with the perfedl poffcflion, and the 
lofiieft notions of civil liberty. And if this be 
true of the coercion of a prifon, that it is com- 
patible with a flate of civil freedom ; it cannot 
with.reafon be difputed of thofe more moderate 
condraints which the ordinary operation of go- 
vernment impofes upon the will of the indi- 
vidual. It is not the rigour, but the inexpedi- 
ency of lawsand adts of authority, which makes 
them tyrannical. 

. There is another idea of civil liberty, whicn^ 
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though neither fo fimple nor fo accurate at 
the former, agrees better with the Cgnification, 
which the ufage of common difcourfe, as well as 
the example of many refpeftable writers upon 
the fubjedi:, has affixed to the term. This idea 
places liberty in fecurity ; making it to confiil 
not merely in an adual exemption from the 
conftraint of ufclefs and noxious laws and afts 
of dominion, but in bting free from the danger 
of having any fuch hereafter impofed or excr- 
cifed. Thus, fpcaking of the political ftate of 
modern Europe, we are accuftomed to fay of 
Sweden, that flie hath loft her liberty by the re- 
volution which lately took place in that country ; 
and yet we are affiireJ that the people continue 
to be governed by tl.e {d.\\\^ laws as before, or 
by others which are wii'cr, miider, and more 
equitable. What then have tlivy loft ? They 
have loft the novv'cr anl funciioiis cs'^tl^eir diet; 
the conftitution of t]>eir ftatcs aaJ orders, whofc 
deliberatio^^.s and concurrence were required in 
the forinaiic^n aiid eitablilhment of every public 
law ; and thereby have parted with the fecurity 
which t'.^ey nr flcired agiinft any attempts of the 
crown to iKiral's its fubjeds, by oppreffive and 
ufelcfs c.virri'ns of prcrcv;:tivo. The lofs of 
thisAxMriiy wc d.noinliuuc t:.c lofi of libtriv. 

They 
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They have changed not their laws, but their le- 
giflature j not their enjoyment, but their fafetyj 
not their prefent burthens, but their profpeds 
of future grievances : and this we pronounce a 
change from the condition of freemen to that of 
(lave«. In like manner, in our own country, 
the aft of parliament, in the reign of Henry the 
Eighth, which gave to the king's proclamation 
the force of law, has properly been called a com- 
plete and formal furrcnder of the liberty of the 
nation; and would have been fo, although no 
proclamation were iflued in purfuance of thefe 
new powers, or none but what was recom- 
mended by the higheft wifdom and utility* 

. The fecurity was gone. Were it probable that 
the welfare and accommodation of the people 
would be as ftudioufly, and as providently^ 
confulted in the. edicts of a defpotic prince, as 
by the refolutions of a popular aflembly, then 
would an abfolute form of government be no 
lefs free than the pureft democracy. The differ- 
ent degree of care and knowledge of the public 
intereft which may reafonably be expected from 
the different form and compofition of the legif- 
lature, conftitutes the diftindion, in refpedl of 

-liberty, as well between thefe two extremes, as 
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between all the intermediate modifications of 
civil government. 

The definitions which have been fnmied of 
civil liberty, and which have become the fub- 
jedL of much unnecefTary altercation, are moft 
of them adapted to this idea. Thus one politic 
cal writer makes the very eflence of the fubjejft's 
liberty to confift in his being governed by nd 
laws but thofe to which he hath actually con« 
fented ; another is fatisfied with an indirect and 
virtual confent; another again places civil li- 
berty in the feparation of the legiflative and exe- 
cutive offices of government j another in the 
being governed by iaw^ that is, by known, pre- 
conftituted, inflexible rules of aftion and adju- 
dication ; a fifth ill the exclufive right of the 
people to tax themfelves by their own reprefen- 
tatlves ; a fixth in the freedom and purity of 
cledions of leprefentatives ; a feventh in the 
control which the democratic part of the confti- 
tution poflefles over the military eftablifhment. 
Concerning which, and fome other fimilar ac- 
counts of civil liberty, it may be obferved,. that 
they all labour under one inaccuracy, viz. that 
they defcribe not fo much liberty itfelf as the 
fafeguards and prefervatives of liberty : for ex» 

ample^ 



CIVIL LIBERTY. tyt 

umple, a man's being governed by no laws, but 
thofc to which he has given his confent, were 
it praQicablej is no otherwife neceflary to the 
enjoyment of civil liberty, than as it affords a 
probable fecurity againft the didiatjon of laws, 
impofmg fuperfluous reftridions upon his pri- , 
Vate will. This remark is applicable to the reft. 
The diverfity of thefe definitions will not fur- 
prife us, when we confider that there is no con- 
trariety or oppofition amongft them whatever ; 
for, by how many different provifions and pre- 
cautions civil liberty is fenced and protefted, fo 
many different accounts of liberty itfelf, all fuffi- 
ciently confident with truth and with each other, 
, may, according to this mode of explaining the 
term, be framed and adopted. 

Truth cannot be oflended by a definition, but 
propriety may. In which view thofe definitions 
of liberty ought to be rejedled, which, by making 
that effential to civil freedom which is unattain- 
able in experience, inflame expectations that can 
never be gratified, and dlfturb the public Content 
with complaints, which no wifdora or benevo-r 
lence of government can remove. 

It will not he thought extraordinary, that an 
idea, which occurs fo much oftener as the fiibjcdt 
of panegyric and carelefs declamation, than of 

juft . 
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juft reafoning or correal knowledgCi ihould be 
attended with uncertainty and confufion; or 
that it ihould be, found impoflible to contrive 
a definition^ which may include the numerous, 
unfettled, and ever varying fignifications, which 
theterm ia made to ftand for, and at the fame 
time accord with the condition and experience 
pf foeial life* 

Of the two ideas that have been ftated of ciyi!^ 
liberty, whichever we aflfume, and whatever rean^ 
foning we found upon them, concerning its ex-n 
tent, nature, value, and prefetvation, this is the 
conclufion — that that people, government, and / 
conftitution, uth^freejl^ which makes the beft 
provifion for the enading of expedient and falu-* 
tary laws. 
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CHAP. VI. 

or DIFFERENT FORMS OF GOVERNMEKT. 

AS a ferles of appes^ls mufl: be finite, there ^^ 
neceflarily exifts in every government a / 
power from which the conftitution has provided 
.no appeal; and which power, for that reafon^ 
may be termed abfolute, omnipotent, uncontrol- 
able,' arbitrary, defpotic ; and is alike fo in all 
countries. 

. The perfon, or aflembly, in whom this power 
refides, is called the fovereign^ or the fupremc 
power of the ftate. 

Since to the fame power univerfally apper- 
. tains the ofEce of eftablifhing public laws, it i* 
called alfo the legijlature of the ftate. 

A government receives its denomination from 
the form of the legiflature ; which form is like- 
wife what we commonly mean by the conflitution, 
of a country. 

Political writers enumerate three principal 
forms of government, which, however, are to be 

regarded 
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regarded rather as the firaple forms, by fome 
combination and intermixture of which all ac-* 
tual governments are compofed, than as any 
where exifting in a pure and elementary ftate* 
Thefe forms are, 

I. Defpotifm, orabfolute monarchy, where 
the legiflature is in a fingle perfon. 

II. An ARISTOCRACY, where the legiflature 
is in a feled aflembly, the members of which 
either fill up by election the vacancies in their 
own body, or fucceed to their places in it by 
inheritance, property, tenure of certain lands, or 
in rpfpeft of fome perfonal right, or qualifica- 
tion. 

III. A REPUBLIC, or democracy, where the 
people at large, either colledlvely or by repre- 
fentation, conRitute the legiflature. 

The fcparate advantages of monarchy are, 
unity of council, activity, c;ccifion. fccrccy, dil- 
patch; the military ftrcng'h and energy which 
refult from thefe qu:\llt:LS cf p;ovcvnni'j^'.t ; the 
exclufion of popular and r.r'ilocr.uical ccntcn- 
tions; the prcvcutiiig, hy a k^ior/n rule of fuc- 
cefiion, of all coinpciition for tb.c fii;Te:r.e 
power; and thereby reprcfiiiir:; tlie Ik.-j.js, ir»- 
trigucs, and dangerous ai-nbiricn cf afpiin;^ 

Cltl>\IiS« 
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'" Tht mifchiefs, or rather the dangers^ of mo- 
' NAKCHY are, tyranny, expence, exaftion, mili- 
tary domination ; unneceflary wars waged to 
gratify the paffions of an individual ; rifk of the 
chara£ker of the reigning prince ; ignorance in 
the governors of the interefts and accommoda- 
tion of the people, and a confequent deficiency 
of falutary regulations 5 want of confjtancy and 
uniformity in the rules of government, and, pro- 
ceeding from thence, infecurity of perfon and 
property. 

The feparate advantage of an aristocracy 
confifts in the wrifdom which may be expeited 
from experience and education — a permanent 
council naturally poflefles experience ; and the 
members, who fucceed to their places in it by 
inheritance, will, probably, be trained and edu- 
cated with a view to the ftatious which they 
are defined by their birth to occupy. 

The mifchiefs of an aristocracy are, dif- 
fenfions in the ruling orders of the ftate, which, 
from the want of a common fuperior, are lia- 
ble to proceed to the ^moft defperate extremi- 
ties; oppreffion of the lower orders by the 
privileges of the higher, and by laws par- 
tial to the feparate interefts of the law ma- 
kers. 

The 



176 OF DIFPEkENT FORMi^ 

The advantaged of a republic are, libcrtyii 
or exemptica from needlefs reftridlions ; equal 
laws ; regulations adapted to the wants and cir-^ 
cumftances of the people ; public fpirit,- frugality^ 
averfenefs to war ; the opportunities which de* 
mocratic aflembiles afford to men of every de- 
fcription, of producing their abilities and coun« 
cils to public obfervation, and the exciting 
thereby, and calling forth to the fervice of the 
commonwealth, the faculties of its beft citi- 
zens. 

The evils of a republic arc, diflenfion, tu- 
mults, faftion ; the attempts of powerful citizens 
to poflefs thcmfelvcG of the empire ; the confu- 
lion, rage, and clangour which are the inevitable 
confequenccs of aflc-i-'.bling nvuUitudcs, and of 
propounding queulor.s of fiat: to ilie difcuflion 
of the people ; the dchv and cllfclcfurc of public 
councils and dofii:::!.^' ; and the imVccir.ty of niea- 
fures retarded by the nccciTily rf (;btai;^.ing tlie 
confert of nunibcis : h'^h\ the cj^^rufi-on of ihe 
provinces vvh'ch arc nor culi-iiucd ic a purliclpa- 
tion in tlie lc;;iflu ivc j-owor. 

A ;;7/.vrJ govern :r cat is compc^fcvl by the com- 
bination of two or mt ro of tlio fimj^Ic forms of 
government above d-.fcrihed — and, in whatever 
proportion each form enters into the conflitution 

of 
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6f A government, in the fame proportion may 
both the advantages and evils, which we have 
attributed to that form, be expedled j that is, 
thofe are the ufes to be maintained and cuhi- 
vated in each part of the conftiiatldn, and thefe 
are the dangers to be provided againft in each. 
Thus, if fecrecy and difpatch be truly enume- 
rated amongft the feparate excellencies of regal 
government ; then a mixed government, which 
retains monarchy in one part of its conftitution, 
ihould be careful that the other eftates. of the 
empire do not, by an officious and inquifitive 
interference with the executive fund:ions, which 
are, or ought to be, referved to the adminiftra- 
tion of the prince, interpofe delays, or divulge 
iwhat it is expedient to conceal. On the ofher 
hand, if profufion, exadion, military domina-- 
tion, and needlefs wars, be juftly accounted na- 
tural properties of monarchy, in it3 fimple un- 
qualified form ; thea are thefe the objects to 
which, in a mixed government, the ariflocratic 
and popular part of the conflitution ought to 
dired their vigilance j the dangers againfl which 
they fhould raife and fortify their barriers : thefe 
are departments of fovereignty, over which a 
power of infpedion and control ought to be 
depofited with the people. 

\ou II. N The 
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The fame obfervation may be repeated of all 
tlie other advantages and inconveniencies whicb 
have been afcribed to the feveral fimple forma 
of government ; and affords a rule whereby ta 
4ire6): the conftrudlion, improvements, and ad- 
piiniftration of mixed governments, fubje&ed 
however to this remark, that a quality fometiiiies 
tefults from the conjund:ion of two fimple forms 
of government, which belongs not to the fepa^ 
rate exiftence of either : thus corruption, which 
has no place in an abfolute monarchy, and little 
in a pure republic, is fure to gain.admiflSoa inta 
a conftitution, which divides th< fupreme power 
between an executive magiftrate and a popular 
founcil. 

An bcrcd'tiiry monarchy is univerfally to 
be pref<erred to an clcttivc monarchy. Tlie ron- 
feilion pf every writer upon the fubieift oi civil 
government, the experience of agt-s, the example 
of Poland, and of the papal dominions, ftcm to 
place ihis amongft the fcvv indubitahle maxims 
which the Icicncc of politics admits of. h. crown 
is too fplendid a prize to be conferr d upoa 
merit. The paflions or interefts of the cledtors 
exclude all confidcration of ihc qualities of the 
competitors. The fame obfervation hol'\s con- 
cerning the appointments to any oflice which is 

attended 
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attended with a great fhare of power or emolu* 
»ment. Nothing is gained by a popular choice 
worth the diflenfions, tuniults, and interruption 
of regular induftry, with which it is infeparably 
attended. Add to this, that a king, who owes 
his elevation to the event of a cbnteft, or to any 
other caufe than a fixed rule of fucpeffion, will 
be apt to regard one part of his fubjeds as the 
aflbciates of his fortune, and the other as con- 
quered foes. Nor fliould it be forgotten, amongft 
the advantages of an hereditary monarchy, that 
as plans of national improvement and reform are 
ieldom brought to maturity by the exertions of 
a firigle reign, a nation cannot attain to the de- 
gree of happinefs and profperity to which it is 
capable of being carried, unlefs an uniformity 
of councils, a confiftency of public meafures and 
defigns be continued through a fucceflion of ages. 
This benefit may be expeded with greater pro- 
bability, where the fupretne power, defcends in 
the fame race, and where each prince fucceeds, 
in fome fort, to the aim, purfuits, and difpofi- 
tion of his anceftOr, than if the crown, at every 
change, devolve upon a ftranger, whofefirft care 
will commonly be to pull down what his prede- 
ceflbr had built up ; and to fubftitute fyftems of 
adminiAr^tion, which muft, in their turn, give 
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way to the more favourite novelties of tlie dfejO^- " 
fucceflbr. . . : 

ARi&TOdRAciES are of two kinds. Rift, 
where thci power of the nobility belongs tb them ^ 
in their cblleAive capacity alone ;' that is, wheit^ 
although the government refide in an aflfembly 
of the order, yet the members of that afiTembly 
feparately and iodividualiy poflefs no aut^odty 
or privilege beyond the reft of the commtii^- 
ty : — this defcribes the conftitution of VenieCi 
Secondly, where the nobles are feverally invefted 
with great perfonal power and immunities^ jtfid. 
where the power of the fenate is Httle more than: 
the aggregated power of the individuals who 
compofe it :— this is the conftitution of Poland. 
Of thefe two forms of government the firft is 
more tolerable than the laft ; for, although the 
members of a fenate fliould many, or even all 
of them, be profligate enough to abufe the au- 
thprity of their ftation^ in the profecution of 
private defigns, yet, not being all under a tempt- 
ation to the fame injuftice, not havin - all the 
fame end to gain, it would ftill be difficult to 
obtain the confent of a majority to any Ipecific 
aft of oppreflion, which the iniquity of an indi- 
vidual might prompt him to propofe : or, if tho^ 
will were the fame, the power is more confined ; 

one 
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one tyrant, whether the tyranny refide in a fingle 
perfon, or a fenate, cannot exercife oppreflion at 
fo many places at the fame time, as it may be 
carried on by the dominion of a numerous nobi- 
lity over their refpedkive vaflals and dependants* 
Of all fpecies of domination this is the moft odi- 
ous : the freedom and fatisfadiion of private life 
ai;e more conftrained and harafled by it, than 
by the mpfl vexatious law, or even by the law- 
lefs will of an arbitrary monarch ; from wh' fe 
knowledge, and from whofe injuftice, the greareft 
part of his fubjefts are removed by their diC- 
tanoe, or concealed by their obfcurity. 

Europe exhibits m.ore than one mod'crn ex- 
ample, where the people, aggrieved by the ex- 
adiions, or provoked by the enormities, of their 
immediate Tuperiors, have joined with the reign- 
ing prince in the overthrow of the ariftocracy, 
deliberately exchanging their condition for the 
miferies of defpotifm^ About the middle of the 
laft century, the commons of Denmark, weary 
of the oppreflioas which they had long fufF. red 
from the nobles, and exafperated by fome recent 
infults, prefented themfclves at the foot of the 
throne with a formal offer of their confent to 
cftabiifli unlimited dominion in the king. The 
K volution in Sweden, itill more lately brought 

N 3 about 
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about with {he acquiefcence, not to iky jtfae «£> 
fiftance, of the people, o\7ed its fiiccefa to the 
fame caufe, namely^ to the profped: of delivd^ 
ance, that it afforded, from the tyranny which 
their nobles exercifed under the old conftktt*- 
tlon. In England the people beheld the depre^ 
iion of the barons, under the houfe of Tndoi^ 
"with fatisfadion, although they iaw , the crovm 
acquiring thereby a pow^r, which 90 limita- 
tions, that the conftitution had then provided, 
.were likely to confine. The leflbn to be drawA 
from fuch events is this^ that a mixed govern* 
mentt which admits a patrician order into its 
conftitution, ought to circumfcribe the perfonal 
privileges of the nobility, efpeciatly claims of 
hereditary jurildidion and local authority, with 
a jealoufy equal to the folicitude with which it 
wifhes its own prefervation. For nothing fo 
alienates the minds of the people from the go- 
vernment under which they live, by a perpe- 
tual fcnfe of annoyance and inconveniency j or 
fo prepares them for the pra6lices of an enter- 
prifing prince, or a factious demagogue, as the 
abufe wiiich almoft always accompanies the* ex- 
iflence of feparate immunities. 

Amongft the inferior, but by no means in- 
confiderable advantages of a democratic 

coa- 
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^onftitution, or of a coiftitution in which the 
people partake of the power of kgiflation, the 
following fhould not be neglected. 
' I. The diredion which it gives to the edu-i 
^atkm, ftudies, and purfuits of the fuperior or- 
ders of the convmunity. The fhare which this 
has in forming the public manners and national 
charadler is very important. In countries, in 
which the gentry are excluded from all concern 
in the government, fcarc? any thing is left 
which leads to advancement, but the profefliori 
of arms. They who do not addi6l thcmfelves 
to this profeffion (and miferable muft that 
country be, which conftantly employs the mi- 
litary fervice of a great proportion of any order 
of its fuhjeds) are commonly loft by the mere 
want of obje£t and deftination ; that iti, they 
either fall, without referve, into the raoft fottifh 
iiabits of animal gratification, or entirely devote 
themfelves to the attainnvent of thofe futile arts 
and decorations, which compofe the bufinefs 
and recommendations of a court : on the other 
hand, where the whole, X)r any effcdtive por- 
tion of civil power is poflcfled by a popular at. 
. fembly, more ferious purfuits will be encou- 
raged, purer morals, and a more intelledlual cha- 
rader. will engage the public efteem ; thofe fa^- 

N 4 i^ilties. 
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eulties,' Mrhich qualify men for ddibcratioa tod, 
debate^ and which are the fruit of fober habiUf, ' 
of early and . long-continued applicaxion, will 
be. rouTed and animated by the reward^ which, 
of airbthers, moft readily awakens the ambi« 
tioh of the human mind, political dignity and 
importance. I 

. II. Popular /eleAions procure to the common 
people coufteiy fronti their fuperiors* That coop' 
temptuous and overbeariog infolence^with which 
the lower orders of the community are wont to 
be treated: by the higher, is greatly mitigated . 
where the people have fomething to give* The . 
affiduity, with which their favoui* is fought upoa 
thefe occafions, ferves to generate fettled habits 
of condcfcenfion and refpeft ; and as human 
life is more embittered by affronts than in- 
juries, whatever contributes to procure mildnefs 
and civility of manners towards thofe who are 
mdft liable to fufTer from a contrary behaviour, 
corredls, with tlie pride, in a great meafure the 
evil of inequality, and deferves to be accounted 
amongft the moft generous inftitutions of focial . 
life. 

III. The fatisfadtions which the people in free 
governments derive from the knowledge and 
pgltation Qf political fubjedls ; fijch as the pror 
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ceedings and debates of the fenate ; the condu^S: 
and charadlers of minifters ; the revolutions, 
intrigues, and contention of parties ; and, ia 
general, from the difcuflion of public meafures, 
queftions, and occurrences. Subjeds of this fort 
excite juft enough of intereft and emotion, to 
afford a moderate engagement to the thoughts, 
without rifing to any painful degree of anxiety, 
or ever leaving a fixed oppreflion upon the 
fpirits — and what is this, but the end and aim 
of all thofe amufements, which compofe fo much 
of the bufinefs of life and of the value of riches ? 
For my part, and I believe it to be the cafe with 
moft men who are arrived at the middle age, 
and occupy the middle clafles of life ; had I all 
the money which I pay in taxes to government, 
at liberty to lay out upon amufement and diver- 
fion, I know not whether I could make choice 
of any, in which I could find greater pleafure, 
than what I receive from expeding, hearing, 
and relating public news ; reading parliamentary 
debates and proceedings ; canvafling the politi- 
pal arguments, projeds, predidions, and intelli- 
gence, which are conveyed, by various chan- 
nels, to every corner of the kingdom. Thefe 
topics, exciting univerfal. curioiity, and being 
fuch as alinpft every man is ready to form, and 

prepared 
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prepared to deliver their opinion aboiit, grcatljr 
promote, and, I thinks improve converfation. 
They render it more rational and more inno- 
eeiit.' They fupply a fubftltute for drinking^ 
gaming, fcandal, and obfcenity. Now the fe« 
. erefy, the jealoufy, the folitude, and prcdpi- 
' tation of defpotic govertitaents^ exclude aU thk. 
But the lofs, you fay,- is trifling. I know that 
it is poffible to render even the mention of it 
ridiculous, by reprefenting it as the idle employ^ 
inent of thie moid infignificant part of the nation^ 
the foUy of vilUge-ftatefmen and coflfec-houfe 
politicians : but I allow nothing to be a trifle^ 
. wliich minifkrs to the hariAlefs gratification of 
multitudes ; nor any order of men to be infigni- 
ficant, whofe number bears a refpe<3:able pro- 
portion to the fum of the wliole community. 

We have been accuftomed to an opinion, that 
a REPUBLICAN form of government fuits only 
with the affairs of a fmall ftate : which opinion 
is founded in the confideration, that unlefs the 
people, in every diftridt of the empire, be ad- 
mitted to a flxare in the national reprefentation, 
the government is not, as to them, a republic : 
tliat clccVions, where the conftitucnts are ivu- 
merous, and dilperfed through a wide extent of 
country, are conducted with difliculry, or rather, 
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indeed, managed by the intrigues and combina- 
tion oi a few, who are fituated near the place 
of eleftion, each voter confidering his fingle fuf- 
frage as too minute a portion of the general in- 
tereft to deferve his care or attendance, much 
lefs to be worth any oppofition to influence and 
application ; that whilft we contraO: the repre- 
fentatipn within a compafs fmall enough to ad- 
mit of orderly debate, the intereft of the confti- 
tuent .becomes too fmall, of the reprefentative 
too great. It is difficult alfo to maintain any 
connection between them. He who reprefents 
two hundred thoufands, \s neceflarily a ftranger 
to the greateft part of thofe who oleQ: him; 
and when his intereft amongft them ceafes to 
depend upon an acquaintance with their perfons 
and character, or a care or knowledge of their 
affairs ; when fuch a reprefentative finds the 
treafures and honours of a great empire at' the 
difpofal of a few, and himfelf one of the few, 
there is little reafon to hope that he will not 
prefer to his public duty, thofe temptations of 
perfonal aggrandizement which his fitiiation of- 
fers, and which the price of his vote will al- 
ways purchafe. All appeal to the people is pre- 
cluded by the impoffibility of colleding a fiiffi- 
cient proportion of their force and numbers. 

The 




The fa^^loni!, and the unanimity, of the fenatc 
are equally dangerous. Add to thefe coBfidera- 
tionS| that in a democratic conflltution the me- 
chanifm is too complicated, and the motions too 
flow for the operations of a great erppire ; whofe 
defence and government require execution and 
difpatch, In proportion to the magnitude, ex- 
tent, and variety of its concerns, There is 
weight, no doubt, in thefe rc.^fons; but much 
pf the objection feems to he done away by the 
contrivance of ay^^i^ra/ republic, which, diflri- 
buting the country into dirtrids of a commo- 
dious extent, and leaving to each diftri£l its in- 
ternal legiflation, referves tp a convention of the 
flateSj the adjuftment of their relative claims; 
the lev;J^ing, direSipn, and government of the 
common force of the confederacy; the requifi- 
tioa of fubfidies for the fupporc of this force ; 
the making of peace and war ; the entering into 
treaties ; the regulation of foreign commerce.; 
the equalization of duties upon imports, foas to 
prevent the defrauding of the revenue of one 
province by fmuggling articles of taxation froni 
the borders of another ; and likewife fo as to 
guard againft undue partialities in the encou- 
ragement of trade. To what limits fiich a re- 
public might, wiihgut inqoaveniency, enlarge its 
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dominions, by affuniing neighbouring provinces 
into the confederation j 6r how far it is capable 
of uniting the liberty of a fraall commonwealth, 
with the faf( ty of a powerful empire ; or whe- 
ther, amongft co-ordinate powers, diflcnfions and 
jealoufies would not be likely to arife, which, for 
want of a common fuperior, might proceed to 
fatal extremities, are queftions, upon which the 
records of mankind do not authorize us to de- 
cide with tolemble certainty. The experiment 
is about to be tried in America upon a large fcale. 
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CHAP. vir. 



, OF THE, BRITISH CONSTITUTION. 

BY the CONSTITUTION of a country is 
meant fo much of its law, as relates to the 
defignation and form of the legiflature; the 
rights and fundions of the feveral parts of the 
legiflative body ; the conftruciion, office, and 
jurifdi<fl:i'cn of court Ji of jiiftice. The confli- 
tution is one principal divifion, fe<^ion, or title, 
of the code of public laws ; ciiftinguifhed from 
the reft only by the fuperior importance of the 
fubje<5t of which it treats. Therefore the terms 
conjlhutional and unconJlitiUional mean legal and 
illegal. The diRinclion and the ideas, which 
thefe terms denote, are founded in the fame au- 
thority witli the law of the land upon any 
other fubjcdt; and to be afccrtained by the fame 
inquiries. In England the fyftem of public ju- 
rifprudence is made up of ads of parliament, of 
decifions of courts of law, and of immemorial 
ufages : confcquently, thefe are the principles of 

which 
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which the Englidi conftitution itfelf confifts ; the 
fources from which all our knowledge of it^ 
nature and. liniitations is to be deduced, and 
the authorities to which all appeal ought to bo 
made, and by which every conftitutional doubt 
and queftion can alone be decided. This plain 
and intelligible definitioa is the more neceflary 
to be preferved in our thoughts, as fome writers 
upon the fubje£t abfurdly confound what is con- 
ftitutional, with what is expedient ; pronouncing 
forthwith a meafure to be unconftitotional, which 
they adjudge in any refpedt to be detrimental or 
dangerous : whilft others again afcribe a kind of 
tranfcendant authority, or myfterious fandlity, 
to the conftitution, as if it were founded in lome 
tigher original than that which gives force and 
obligation to the ordinary laws and ftatutes of the 
realm, or were inviolable on any other account 
than its intrinfic utility. An adt of parliament 
in England can never be unconftitutional, in 
the Hvidi and proper acceptation of the term; in 
a lower fenfe it may, viz. when it militates with 
the fpirit, contradids the analogy, or defeats the 
provifion of other laws, made to regulate the 
form of government. Even that flagitious abufc 
of their truft, by which a parliament of Henry 
the Eighth conferred upon: the king's proclama- 
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tion the authority of law, was unconftitutional 
only in this latter fenfe. 

Moft of thofe who treat of the Britifh confti* 
tut ion, confider it as a fcheme of government 
formally planned and contrived by our anceftors, 
in fome certain acra of our national hiftory, and 
as fet up in purfuance of fuch regular plan and 
defign. Something of this fort is fecretly fup- 
pofed, or referred to, in the expreflions of thofe 
who fpeak of the " principle of the conftitu- 
" tion," of bringing back the conftitution to 
its " firft principles," of reiloring it to its " ori^ 
" ginal purity," or *' primitive model.'* Now 
this appears to me a^ erroneous conception of the 
fubjedl. No fuch plan was ever formed, confc- 
quently no fuch firft principles, original nradcl, 
or ftandard cxift. I mean, there never was a date 
or point of time in our hiftor)", when the go- 
vernment of England was to be fet up anew, and 
when it was referred to any fingle perfon, or af- 
fembly, or committee, to frame a charter for the 
future government of the country ; or when a 
conftitution, fo' prepared and digefted, was by 
common confent received and eftabliftied. In the 
time of the civil wars, or rather between the 
death of Charles the Firft and the reftoration 
of his fon, many fuch projeds v/crc publiflied^ 

but 
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But nonfe were carried into execution. The 
great charter, and the bill of rights, were wife 
and ftrenuous efforts to obtain fecurity againft 
certain abufes of regal power, hj which the fub- 
jtGt had been formerly aggrieved ; but thefe 
Ivere, either of them, much too partial modi-^ 
fications of the conftitution to give it a new ori- 
ginaL The cbnftiintion of England, like that 
of mod countries in Europe, hath grown out of 
occafion and eniergency; from the fluduating 
Jpolicy of different ages; from the contentions, 
fucceffes, interefts, and (Opportunities of different 
orders and parties of men in the community. It 
^ refembles one of thofe old manfions, which in- 
dead of being built all at once, after a regular plan, 
and according to the rules of architefture at pre- 
fent e(labli(hed^ has been reared in difierent ages 
of the art, has been altered from time to time^ 
and has been continually receiving additions and 
rispairs fuited to the tafte, fortune, or convenrency 
of its fuccefiSve proprietors. In fuch a build- 
ing we look in vain for the elegance and propor- 
tion, for the juft order and correfpondence of 
parts, which we expert in a modern edifice ; and 
which external fymmetry, after all, . contributes 
much more perhaps to the amulement of the be-i 
VOL. n. O holder^ 
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holder, than the accommodation of the inha« 
Bitant. 

In the BritiOiy and poflibly in all othef conftU 
tutibns, there exifts a wide difference between 
the adtual ftate of the government and the theory* 
The one rcfults from the other j but ftill they 
are different. When wis contemplate the theory 
of the Britifh government, we fee the Kiqg in- 
veiled with the mod abfolute perfonal impunity ; 
with a power of rejecting laws, which have been 
refolved upon by both houfea of parliament} 
of conferring by hi& charter, upon any fet or 
fiicceffion of men he pleafe^^ the privilege of 
fending reprefentatives into one houfe of parlia^ 
ment, as by his immediate appointment he can 
place whom he- will in the other* What is Uiis, 
a foreigner might aik, buit a more circuitoua 
defpotifin? Yet, when we turn our. attention 
from the legal extent to the actual exerclfe of 
royal authority in England, we fee thefe for- 
midable prerogatives dwindled into mere cereynpr 
nies ; and, in their (lead a Aire and command* 
ing influence, of which the cdnftitutioni. i^ 
feems, is totally igtiorant, growing oiit of that 
cn<>rniou1 patronage, which the increafed teni'^ 
tofy and opulence of the empire* have placed ia 
the' difpofal of the executive magiftrate. . 

UpOR 
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Upon quieftions of reform the habit of re- 
flexion to be encouraged, is a fober comparifon 
of the conftitution under which we live, not 
with models of fpeculative perfeflion, but with 
the SiGtxxikl chance of obtaining a better. This 
turn of thought will generate a political difpo- 
fition^ equally removed from that puerile admi* 
tation of prefent eftablifhments which fees no 
fault, and can endure no change, and that dif- 
tempered fenfibility, which is ahve only to per- 
fceptiona of inconveniency, and is too impatient 
to be delivered from the uneafinefs which it feels, 
to compute either the peril, or expence of thei 
remedy* Political . innovations commonly pro- 
duce many efibds befide thofe that are intendeds 
The dired: confequence is often the lead im- 
portant* Incidental, remote, and unthought of 
evils or advantages frequently exceed the good 
that is defigned, or the mifchief that is forefeen. 
It is from the filent and unobferved operation^ 
from the obfcure progrefs of caufes fet at work 
for different purpofes, that the greateit revolu- 
tions take their rife. When Elizabeth^ afrd her 
immediate focceffor, applied themfelves to the 
encouragement and regulation of trad^by many 
wife laws, they knew not, that, together with 
tvealth add induftry, they i^ere diffufing a con- 

o 2 fciqulhels 
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fcioufnefs of ftrength and independency, whicfi 
would not long endure, Under the forms of a 
mixed government, the dominion of arbitrary 
princes. When it was debated whether the mu- 
tiny aft, the law by which the army is governed 
and maintained fhould be temporary or perpe- 
tual, little elfe probably, occurred to the advo- 
cates of an annual bill, than the expediency of 
retaining a control over the moft dangerous pre- 
rogative of the crown — the diredlion and com- 
mand of a (landing army : whereas, in its et 
fed, this fingle refervation has altered the whole 
frame and quality of the BritiHi conftitution. 
For fince, in confcquence of the military fyf- 
tcm which prevails in neighbouring and rival 
nation?, as well as on account of the internal 
exigencies of government, a ftauding army has 
'become cflcntial to the fafcty and adminiftratiofx 
"of the empire, it enables parliament, by difcon- 
tinuing this neccffiry pro\ ifion, fo to enforce its 
refolutions upon any other fubje*5l, as to render 
the King's difient to a law, which has toceivcd the 
approbation cf 'ooth houfcs, too dangerous an 
'experiment any longer to be advifcd. A conteft 
between the king and parliament, cannot now be 
perfevcred in without a diflolution of the go- 
vcrn-nent, Laflly, when the conftitution con- 
ferred 
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fcrred upon the crown the nomination to all em- 
ployments in the public fervice, the authors of 
this arrangement were led to it, by the obvious 
propriety of leaving to a mafter the choice of his 
fervants ; and by the manifeft inconveniency of 
engaging the national council, upon every va- 
cancy, in thofc perfonal contefls which attend 
cleftions to places of honour and emolument. 
Our anceftors did not obferve that this difpofition 
added an influence to the regal office, which, as 
the number and value of public employments 
increafed, would fuperfede in a great meafure 
the forms, and change the charader of the an- 
cient conftitution. They knew not, what the 
experience and refledlion of modern ages has 
difcovered, that patronage univerfally is power ; 
thaft he who poffefles in a fufficient degree the 
means of gratifying the defires of mankind after 
wealth and diftindtion, by whatever checks and 
forms his authority may be limited or difguifed, 
will direft the management of public affairs. 
Whatever be the mechanifm of the political en- 
gine, he will guide the motion. Thefe inftances 
are adduced in order to illuftrate the propofition 
which we laid down, that, in politics, the moft im- 
portant and permanent effeds have, for the moft 
party been incidental, and unforefeen : and this 
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propofition we inculcate, for the fake of the cau- 
tion which it teaches, that changes ought not to be 
adventured upon without a comprehenfive difcem- 
xnent of the confequences^r-without a know- 
ledge, as well of the remote tendency, as of the 
immediate defign. The courage of a ftatefman 
fhould refemble that of a commander, who, how- 
ever regardlefs of perfonal danger, never forgets, 
that with his own he commits the lives and for«r 
tunes of a multitude ; and who does not con* 
fider it as any proof of zeal or valour, to (lake 
the fafety of other men upon the fuccef^ of a 
perilous or defperate enterprifef 

There is one end of civil government peculiar 
to a good conflitution, namely, the happinefs of 
its fubjedts; there is another end effential tp 
a good government, but common to it with 
many bad ones — its own prefervation. Obfcrv-^ 
ing that the beft form of government would be 
defeftivc, which did not provide for its own per- 
manency, in our political reafonings we confider 
all fuch provifions as expedient; and are content 
to accept as a fuflBcient ground for a meafure, or 
law, that it is neceflary or conducive to the pre- 
fervation of the cgnftitution. Yet, in truth, fuch 
provifions are abfolutely expedient, and fuch an 
cxcufc final, only whilft the conflitution is worth 

pre- 
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prcferving ; that is, until it can be exchanged 
for a better. I premifc this diftinaion, becaufe 
many things in the Englifh, as in every conlli- 
tution, are to be vindicated and accounted for, 
folely from their pendency to maintain the go- 
vernment in its prefent ftate, and the fevcral 
parts of it in pofleflion of the powers which the 
conftitution has alTigned to them ; and becaufe I 
would wifh it to be remarked that fuch a confi-* 
deration is always fubordinate to another — the 
value and ufefulnefs of thle conftitution itfelf. 

The Government of England^ which has been 
fometimes called a mixed government, fome- 
times a limited monarchy, is formed by a com- 
bination of the three regular fpecies of govern- 
ment; the monarchy, refiding in the King;* the 
ariftocracy, in the Houfe of Lords; and the 
republic, being reprefented by the Houfe of Com- 
mons. The perfediion intended by fuch afcheme 
of government is, to unite the advantages of the 
feveral fimple forms, and to exclude the incon- 
veniencies. To what degree this purpofe is at* 
tained or attainable in the Britifli conftitution ; 
wherein it is loft fight of or negleded ; and by 
what means it may in any part be promoted with 
better fuccefs, the reader will be enabled to judge, 
by a feparatc rccolleftion of thefe advantages and 
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inconveniences, as enumerated ifi the preceding 
chapter, and a diilin£t application of each to thp 
political condition of this country. We will 
prefent our remarks upon the fubjeil in a brief 
account of the expedients by which the Britifli 
conftltution provides, 

I ft, For the intereft of its fubjedis. 

5dly, For its own prefervation. 

The contrivances for the firft of thefe purpofes 
are the following : 

In order to prom6te the eftablifliment of 
falutary public I^iws, every citizen of the ftate is 
capable of becoming a member of the fenatc; 
and every fenator poflefles the right of pro- 
pounding to the deliberation of the legiflature 
whatever law he pleafes. 

Every diftridil of the empire enjoys the pri- 
vilege of choofmg reprefcntatives, informed of 
the interefts and circumftances and defires of 
their conftituents, and entitled by their fituatiopt 
to communicate that information to the national 
council. The mcancft fubjedl has feme one 
whom he can call upon to bring forward his 
complaints and requcfts to public attention. 

By annexing the right of voting for members 
of the Houfe of Commons to different qualifica- 
tions ill dificrent place?, each order and profef- 

lioa 
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CioQ of men in the community become virtually 
reprefented j that is, men of all orders and 
profeffions, ftatefmen, coprtiers, country gen- 
tlemen, lawyers, merchants, manufafturers, fol- 
di6r$^ failors, intcrefted in the prpfperity, and 
experienced in the occupation of their refpedive 
profed^ons, obtain feats in parliament. 

The eledions, at the fame time, are fo conr- 
nefted with the influence of landed property as 
to a^ord a certainty that a confiderable number 
of men of great eftates will be returned to par* 
liament ; and are alfo fo modified, that men the 
mpft eminent and fuccefsful in their refpedtivc 
profeflions, are the mod likely, by their riches 
pr the weight of their ftations, to prevail ia 
thefe competitions. 

The number, fortune, and quality of the 
members ; the variety of interefts and charaders 
amongfl: them ; above all, the temporary dura* 
tion of their power, and the change of men 
which every new eledion produces, are fo 
many fecurities to the public, as well againft the 
fubjedtion of their judgments to any external 
dictation, as againft the formation of a junto in 
their own body, fufficiently powerful to go- 
vern their decifions. 

The 
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The reprefentatives are fo intermixed with 
the conHituents, and the conftituents with the 
reft of the people, that they cannot, without 
^ partiality too flagrant to be endured, im« 
pofe any burthen upon the fubje£b, in which 
they do not fhare themfelves ; nor fcarcely can 
they adopt an advantageous regulation, in which 
their own intereAs will not participate of the 
advantage. 

The proceedings and debates of parliament, 
and the parliamentary condu£t of each reprefen* 
t^tive, are known by the people at large. 

The reprefentative is fo far dependent upon 
the conflituent, and political importance upon 
public favour, that a member of parliament 
cannot more cfFeQually recommend himfelf to 
eminence and advancement in the Hate, than 
by contriving and patronizing laws of public 
utility. 

When intelligence of the condition, wants, 
and occafions of the people, is thus coUeded 
from every quarter, when fuch a variety of in- 
vention, and fo many undcrftandings, are let at 
work upon the fubjedt, it may be prcfumed, 
that the moft eligible expedient, remedy or im-, 
provcmcnt, will occur to fomc one or other : 

9nd 
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and when a wife counfel, or beneficial regulation 
is once fuggefted, it may be expeftcd, from the 
difpofition of an afleinbly fo conftituted as the 
Britifh Houfe of Commons is, th^t \t cannot fail 
pf receiving the approbation of ^ m^ority. 

To prevent thofc deftrudive contentions for 
the fupreme power, which are fure to take place 
^here the members of the ftate do not live under 
an acknowledged head, and a known rule of 
fucceflion ; to preferve the people in tranquillity 
at home, by a fpeedy and vigorous execution 
jof the laws ; to prote£t their intereft abroad, 
by Arength and energy in military operations, 
by thofe advantages of decifion, fecrecy, and 
difpatch, which belong to the refolutions of 
monarchical councils; — for thefe purpofes, the 
conftitution has committed the executive go- 
vernment to the adminiftration and limited 
authority of an hereditary king. 

In the defence of the empire ; in the main^ 
tenance of its power, dignity, and privileges, 
with foreign nations ; in the advancement of its 
trade by treaties and conventions ; and in the 
providing for the general adminiftration of mu- 
nicipal juftice, by a proper choice and appoint- 
ment of magiftrates, the inclination of the king 
and of the people ufually coincides : in this part, 

4 therefore! 
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therefore, of the regal office, the conftitutioa 
cntrufts the prerogative with Ample powers. 

The dangers principally to be apprehended 
from regal government, relate to the two arti- 
cles taxation and p?i?iijf.v?ient. In every form 
of government, from which the people are ex- 
cluded^ it is the intcreft of the governors to get 
as much, and of the governed to give as little as- 
they can: the power alfo of punifhment, in 
the hands of an arbitrary prince;, oftentimes 
becomes an engine of extortion, jealoufy, and 
revenge. Wifely, therefore, hath the Britifh 
conftitution guarded the fafety of the people, in 
fhefe two points, by the mod ftudious precau- 
tions. 

Upon that of taxaUo'i^ every law which, by 
the rcmoteft conitrudiion, may be deemed to 
levy money upon the property of the fubjedl, 
muft originate, that is, muft firft be propofed 
and afTentcd to, in the Houfe of Commons: 
by which regulation, accompanying the weight 
which that aflembly poflcfles in all its functions, 
the levying of taxes is almoft exclufively relerved 
to the popular part of the conftitution, who, it 
is prerumed, will not tax themfelves, nor their 
fcIlDW ruhje^n:s, without being firft convinced of 
the ncc^^liity of the aids which they grant. 

Th« 
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The application alfo of the public fupplies, 
k watched with the fame circumfpedion as the 
afleffment. Many taxes are annual ; the pro- 
duce of others is mortgaged, or appropriated to 
fpecific fervices ; the expenditure of all of them 
is accounted for in the Koufc of Commons ; as' 
computations of the charge of the purpofe, for 
which they are wanted, are previoufly fubmitted 
to the fame tribunal. 

In the infliction of punijhment^ the power of 
the crown, land of the magillrate appointed by 
the crown', is confined by the moft precife limi- 
tations: the guilt of the ofTender muft be pro- 
nounced by twelve men of his o^n order, indift 
'ferently chofen cut cf the county where the 
offence was committed : the puduflimcnt, or 
the limits to whicli the puaiflin^cht may be e?:- 
tended, are afcertaincd, and afTixcd to the crime, 
by laws which knew not the perfon of the cri- 
minaL 

And whereas arbitrary or clandeftine con- 
finement is the Injury mod to be dreaded from 
the ftrong hand of the executive government, 
- becaufe it deprives the prifoner at once of pro.- 
te6lion and defence, and delivers him into the 
power, and to the malicivous or inferefted de- 
figus, of his eucnies j the conftitution has pro- 
vided 
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Tided againft this danger with double folicitude. 
The ancient writ of habeas corpus, the habeas 
corpus adit of Charles the Second, and the prac- 
tice and determinations of our fovereign cotirts 
of juftice foilnded upon thefe laws^ afford t. 
complete remedy for every conceivable cafe of 
illegal imprifonment -^. 

Treafon being that charge^ under colour of 
which the deftrbdion of an obnoxious indi* 
vidual is often fought ; and govemmefit being at 
all times more immediately a party in the profit- 
cutibn ; the law, befide the general tare with 
which it watches over the fafety of the accufed^ 
in this cafe, fenfible of the unequal conteft m 
which the fubjedi is engaged, has affifted his 

defence 

•Upon complaint in writing by, or on behatf of any perfod 
In confinement, to any of the four courts of Weftminftte 
Hall, in^ term time, or to the Lord Chancellor, or one of 
the Judges, in the vacation ; and upon a probable reafon 
being fuggelted to queftion the legality of the detention^ m 
writ is ifiued, to the perfon in whofe cuftody the complain- 
ant is alleged to be, commanding him withhi a certain li- 
mited and (hort time to produce the body of the prifoiiery and 
ihe authority under which he b detained. Upon the rettnm of 
the writ, ftriil and indantaneous obedience to which is en« 
forced by very fevere penalties, if no lawful caufe of impri* 
fonment appear, the court or judge, before whom thd prifoner 
is brought, is authorized and bound to difcharge him ; even 

though 
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defence with extraordinary itidulgencics. By 
two ftatut€8, enacted fi nee the Revoiutionp every 
perfon indid:ed for high treafon fhall have a 
copy of his indif3:ment, a lift of the witnefTes 
to be produced, and of the jtiry impanelled^ 
ddivered to him ten days before the trial ; he 
is ajfo permitted to make his defence by coun« 
fel— -privileges which are not allowed to the pri* 
ibner, in a trial for any other crime : and what 
is of more importance to the party than all the 
reft, the teftimoay of two Witneffes, at the leaft, 
if required to ponviA a perfon of treafon j 
whereas, one pofitive witnefs is fufficient in al« 
moft every other fpecies of accufation. 

AVc proceed, in the fecond place^ to enquire 
ia what manner the confutation has provided for 

tliough ke may hare been committed by a fecretary, or other 
higK officer of (late, by the privy coancil, or by the king ia 
perfon : fo that no fubjefl of this realm can be held in con^ 
fincment t>y any power, or under any pretence whatever, 
jHrpTidect he can find means to convey his complaint to one of 
the four courts of Weftmmfter Hall, or, during their recefs, 
to any of the Judges of the fame, uhlefd all thefe feveral tri* 
/bufuils agree In determining his imprifonment to be legal. 
He may make application to them, in fuccelTion,; and if one 
wxt of the number be found, who thinks the prifoner enti- 
tf ed to his liberty, that one pofTeiQcs authority to reftore it to 



iti 
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its owii prefervatlon ; that is, in what manner 
tach patt of the legiflatiire is fecured in the ex- 
erciife of the powers afligned to ity from the en- 
croachmeilt of the other parts. The fecurity is 
fbmetimes called the balance of the conftitutlon\ and 
the political equilibrium, which this phrafe de- 
noteSy confifts in two contrivances — a balance 
of powef, and a balance of intereft. By a 
balance of power is meant, that there is no 
power pofleffed by one part of the legiflature^ 
the abufe, or excefs of which is not checked by 
fome antagonift power, refiding in another part, 
-Thus the power of the two houfes of parliament 
to frame laws is checked by the king's negative ; 
that, if laws fubverfive of regal government 
{hould obtain the conlcnt of parliament, the 
reigning prince, by intcrpofing his prerogative, 
may fave the neccflary rights and authority of 
his ftation. On the otl\cr hand, the arbitrary 
application of this nc^^atlvc is checked by the 
privilege which parliament pofll'ffci?, of refufing 
fupj)lies of money to the exigencies of the king's 
adminiftration. The conftitutional maxim, '* that 
" the king can do no wrong,'' is balanced by 
another maxim, not lefs conllitutional, *' that 
*' the illegal commands of the king do not juftify 
** thofe who afllrt, or concur, in carrying them 

" into 
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^* into execution ;" and by a fecond rule, fub- 
(idiary to this, " that the adls of the crown ac- 
" quire n^t a legal free, until autlientic;ited 
*' by the fubfcripiion of feme of its great officers/* 
The \^ifdoin of this contrivance is worthy of 
obfervatioh. As the king could not be puniflied^ 
without a civil war, the conftitution exempts his 
perfon from trial or account ; bur, left this im- 
punity fhould encoarap,e a licentious exercife of 
dominion, various obftacles are oppofed to the 
private will of the fovereign, when direfted to 
illegal. object 8. The pl-afure of the crown muft 
.be announced with certain folemnitics, and at-, 
tefted by certain officers of ftate. In fome cafes, 
the royal order muft be fignifieJ hy a fecretary 
of ftate; in others, it muft pafs under the privy 
feal ; and, in many, under the great leal. And 
when the king's command i^ regularly publifhed, 
no mifchicf can be achieved by it, without the 
miniftry and compliance of thofe to whom it is 
dire^edi Now all who either concur in an ille- 
gal order, by authenticating its publication with 
their feal or fubfciiption, or who in any manner 
affift in carrying it into execuaon, fubje6l them- 
felves t6 profecution and puriilhrnent, for the 
part they have taken ; and are not pcrmit'cd to 
plead or produce the command, of the king, in 
VOL. !!• P juftifi- 
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juftification of their obedience*. But farther; 
the power of the crown to diredl the military 
force of the kingdom, is balanced by the annual 
neceffity of reforting to parliament for the main* 
tenance and government of that force. The 
power of the king to declare war, is checked by 
, the privilege of the houfe of commons, to grant 
or withhold the fiipplies by which the war muft 
be carried on. The king's choice of his minifters 
is controlled by the obligation he is under of ap- 
pointing thofe men to offices in the ftate, who 
arc found capable of managing the affairs of hii 
government, with the two houfes of parliament. 
Which confideration impofes fuch a neceility 
upon the crown, as hath in a great meafurc fub- 

* Amongft tlic checks, which parliament holds over the 
•-idminidration of public afFairs, I forbear to mention the 
pradlice of addrcning the king, to know by whofe advice 
lie refolved upon a panic ular meafurc : and of punifhing the 
authors of that advice, for tlic counfcl they had given. Not 
bec.mfc I tliink this nicthod cither unconllitutional or impro- 
per •, but for thi.^ rea^'on — t;i:ir it docs not fo much fubjcfl 
the king to the control of p::iliamcrnr, as it fuppcfcs him to 
be already in fubj'.'Hon. Vor if the kiiv; v.cre fa far out of 
the reach of the v.Teiv.nv/.'.t: et tVx houfc of commons, it 
to be aMe with {,\\ty to i\:fi.:V tl.c iiformation requcfted, 
or to tiike upon hi:aft If tiu- v.'>rr.:il':llty enquired afier, 
there mull be ai; end of all \ i\ v;ecviin;;s founded in this inudc 
of a!'plie»i:i.Mi. 

(lucJ 
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dued the influence of favouritifm ; infomuch 
that it is become no uncomrpon fpedacle in this 
country, to fee men promoted by the king to 
the higheft oflSces and richeft preferments which 
he has in his power to beftow, who have been 
diftinguiihed by their oppofition to his perfonal 
inclinations. 

By the balance ofinterejl^ which accompanies 
and gives efficacy to the balance of power ^ is meant 
this— that the refpedive intereftb of the three 
e({ates of the empire are fo difpofed and adjufted, 
that whichever of the three fliall attempt any 
encroachment, the other two will unite in re- 
lifting It If the king fhould endeavour to 
extend his authority, by conrrading the power 
and privileges of the commons, the houfe of 
lords would fee their own dignity endangered by 
every advance which the crown made to in- 
dependency upon the refolutions of parliatnent. 
The admiflion of arbitrary power is no lefs 
formidable to the grandeur of the ariftocracy, 
than it is fatal to the liberty of the republic; 
that is, it would reduce the nobility from the 
hereditary fhare they poflefs in the national 
councils, in which their real greatnefs confifts, 
to the being made a part of the empty pageantry 
of a dcfpotic court. On the other hand, if the 

p z houfft 
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houfe of commons ifhould intrench upon the dii^ 
tinGt province, or ufurp the eftablifhed prero^ 
gative of the crowi;, the houfe of lords would 
receive an indant alarm from every new ftretch 
of popular power. In every conted in which 
the king may be engaged with the reprefentative 
body, in defence of his eflabliflied fhare of 
authority, he will find a fure ally in the col- 
ledive power of the nobility. An attachment 
to the monarchy, from which they derive thdr 
own diftindicn ; the allurements of a court, in 
the habits and with the feniimenta of which 
they have been brouglit upj their hatred of 
equality, and' of all levelling pretenfions, which 
may ultimately aficdl the privileges, or even the 
exiftencc of their order ; in fhort, every princi- 
ple and every prejudice which are wont to aftuatc 
human conduct, will dc;crmine their choice 4# 
the fide and lupport of the crown, Laftly, if 
the nobles tlicmrelves Ibould attempt to revive 
the fuperiorities which their anceftors exerciied 
under the feudal confliuulon, the king and the 
' people would alike remember, how the one had 
been infulted, and the other cnilaved, by that1)ar- 
barous tyranny. They would forget the natural 
pppofition of their views and inclinations, when 
they faw themfclvcs ihreateucd with the return 

9( 
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frf a domination, which was odious and into- 
lerable to both. 



The teadcr will have obferved, that in defcrib- 
llig the Britifli conftitiuion little notice has been 
taken of the houfc of lords. The proper ufe 
end defign of this part of the conftitution, are 
the following : Firft, to enable the king, by his 
right of bellowing the peerage, to reward th€ 
fcrvatits of the public, in a manner moft grateful 
to them, and at a fmall expence to the nation ; 
fecondly, to fortify the power and to fecure the 
ftabHity of regal government, by an order of 
ftien naturally allied to its interefts j and, thirdly, 
to anfwer a purpofe, which, though of fuperior 
iltapdrtance to the other two, does not occur fo 
readily to our obfer^^ation ; namely, to ftem the 
progrefs of popular fury. Large bodies of men 
arc fubjeft to fudden phrenfies. Opinions are 
Tometimes circulated amongft a multitude with- 
>-cat proof or examination, acquiring confidence 
and rieputation merely by being repeated from 
one to another ; and paffions founded upon thefe 
opinions, difFufmg themfelves with a rapidity 
which can neither be accounted for nor refifted , 

p 3 maj 



ftT4 OF THE BHITISH CONSTITUTION. 

may agitate a country with the moft violent conrv- 
motions. Now the only way to ftop the fei- 
mentation, is to devidc ttie mafs ; that is, to ereft 
difilrent orders in the community, withfeparate 
prejudices and interefts. And this may occarion- 
ally become the ufe of an hereditary nobility, 
invefled with a (hare of legiflation. Averfe to 
thofe prejudices which adiujte the minds of the 
vulgar ; accuflomed to condemn the clamour of 
the populace; difdaining to receive laws and 
opii.ions from their inferiors in rank, they will 
oppofe refolutions which are founded in the 
folly and violence of the lower part of the com- 
munity. Was the voice of the people always 
dilated by reflexion ; did every man, or even 
one man in an hundred, think for himfelf, or 
adually conlider the meafure he was about to 
approve or ccnfure ; or even were the common 
people toleral ly ftcdlaft in the judg vent whic[i 
they formed, 1 ihould hold the interference of a 
fiipcTior order not only fuperfluous, but wrong ; 
for when every thing is allowed to difference of 
rank and education, which the JiGual Hate of 
thefc advantages dtferves, that, after all, is moft 
likely to be rigi.t and expedient, which appears 
to be fo to t-ie fcparate judgment and deciGon 
of a great majority of the nation ; at IcaA, that, 

in 
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in general, is rightyc?r ibcm^ which is agreeable 
' to their fixed opinions and defires. But when 
we obferve what is urged as the public opinion, 
to be, in truth, the opinion only, or perhaps 
the feigned profeffions of a few crafty leaders ; 
that the numbers who join in the cry, fervc 
only to fwell and multiply the found, without 
any acceflSon of judgment, or exercife of under- 
flanding; and that oftentimes the wifeft counfels 
have been thus overborne by tumult and uproar, 
—we may conceive occafions to arife, in which 
the commonwealth may be faved by the reluft- 
ance of the nobility to adopt the caprices, or to 
yield to the vehemence of the common people. 
In expeding this advantage from an order of 
nobles, we do not fuppofe the nobility to be more 
unprejudiced than ethers ; we only fuppofe that 
|heir prejudices will be different from, and may 
occafionally counteraiSt thofe of others. 

If the perfonal privileges of the peerage, which 
are ufually fo many injuries to the reft of the 
community, be reftrained, I fee little inconve- 
niency in the increafe of its number ; for it is 
Qnly dividing the fame quantityof power amongft 
more hands, which is rather favourable to public 
freedom than otherwife. 

'^Pheadmlilion of a fmall number of ecclefiaflics 
« ? 4 into 
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into the houfe of lo^ds, is but an equitable com* 
penfation to the clergy for the exclufion of their 
order from the houfe of commons. They are 
a fet of men confiderable by their number and 
property, as well as by their influence, and the 
duties of their ftat'on ; yet, whilft every other 
profeffion has thofe amongft the national repre- 
ientatives, who, being converfint in the fame 
occupation, are able to (lare, and naturally diC- 
pofed to fupport, the rights and interefts of tho 
dafs and calling to which they belong, the clergy 
alone are deprived of this advantage: which 
hardfliip is made up to them by introducing the 
prelacy inro p ^rliairent ; and if b.fhops, from 
gratitude or expecSalion, he more obfequious to 
the will of the crown than thoi'e who pofTefs great 
temporal ifihe itances, they arc properly inferted 
into that part of tl.e conftitution, from which 
much cr Irequent refiftance to the mcafurcs of 
governmcrt is not expcdlcd. 

I acknowledge, that I perceive no fufficient 
reafon for exempting tl.c perfons of members 
of either houfe of parliament from arreft 
fcr debt. The couniels or fuflrage of a fingle 
fena or. cfpcci lly of one who in the ma- 
nagement of Ills own affairs may juRly be fuf-^ 
pedcd of 3C want of prudence or honeily, can 

feldom 
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fddom be fo necefTary to tliofe pf the publie 
ae to juftify a dq)aiturc from that Y^hulefome 
policy, by iwhich the laws of a cominercialr 
ftatc punifh and ftigmatize infolvcncy. But 
mrhatever reafon may be pleadeJ for their per-^ 
fonal immunity, when this privilege of parliaK 
ment is extended to domeftics and retainers, or 
wU&n it is permitted to impede or delay the 
courfe of judicial proceedings, it becomes an ab^ 
fiird iacnfice of equal juflice to ima^iiuu-y dig«» 
juty. 

There is nothing in the BritiHi conftitutionr 
fo remarkable, as the irregularity of the popular 
representation. The houfe of commons oHifif!^ 
of five h^mdred and forty-eight members, o£' 
vhom two hundred are elefted by feven thotu 
iknd conftituents ; fo that a majority of thefd' 
ieven thoufand, without any reafonable title to 
fuperior weight or influence in the ftate, may^,^- 
under certain circumftances, decide a queftioo-* 
againft the opinion of as many miliions. Or to 
place the fame object in another point of view ;- 
if- ray eftate be fituated in one county of the 
kingdom, I poifefe the ten thoufandth part of 
K (ingle reprefentative ; if in another, the thou-^ 
i^dtb; if in a* particular diftrtS, I may be one 
in: tweuty who choofe two reprefeocaftres^; if 

in 
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in a ftill more favoured fpot, I may enjoy the 
right of appointing two myfelf. If I have 
been born, 6r dwell, or have fervid an appren- 
ticefhip in one town, I am reprefented in the 
national aflembly by two deputies, in the choice 
of whom 1 exercifc an adlual and fenfible (hare 
of power; if accident has thrown my birth, 
or habitation, or fervice into another town, I 
have no reprefentative at all, nor more power 
or concern in the eleftion of thofe who make 
the laws by which I am governed, than if I 
was a fubjedl of the Grand Signior — ^and this 
partiality fubfifts without any pretence whatever 
of merit or of propriety, to juftify the prefer* 
ence of one place to another. Or, thirdly, to 
defcribe the ftate of national rcprefentation as it 
cxifts,in reality,it maybe affirmed,! believe, with 
truth, that about one half of the houfe of com- 
mons obtain their feats in that aflembly by the 
eledlion of the people, the other half by pur- 
chafe, or by the nomination of fmgle proprie- 
tors of great cftates. 

This is a flagrant incongruity in the confti- 
tution ; but it is one of thofe objcdtlons which 
ftrike moft: forcib;) :\t firft fight. The cfiecl of 
all reafoning upon the r;J)jed is to diminifh the 
firfl imprefl[ion : on wluch account it dcfi^rves 

thQ 
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the more attentive examination, that we maybe 
afliired, before we adventure upon a reforma- 
tion, that the magnitude of the evil juftifies the 
danger of the experiment. In the few remarks 
that follow, we would be underftood, in the 
firft place, to decline all conference with thole 
who wifh to alter the form of government of thefe 
kingdoms. The reformers with whom we have 
to do, are they, who, whilft they change this 
part of the fyftem, would retain the reft* If 
any £ngli(hman expedt more happinefs to his 
country under a republic, he may very confid- 
ently recommend a new modelling of ele£liotis 
to parliament; becaufe, if the king and houfe of 
lords were laid afide, the prefent difproportionatc 
reprefcntation would produce nothing but a con* 
fufed and ill-digefted oligarchy. In like man- 
ner we wave a controversy with thofe writers 
who infift upon reprefcntation as a fuiiural 
jTight * : we confider it fo far only as a right at 

♦ If this right be fiaturaly no doubt it mud be equal ; and 
the right, we may a(l<l, of one fex, as well as of the other." 
XVhcrcas every plan of reprefcRtaiion, that we have heard of, 
begins by excluding the votes of women ; thus cutting 01^ 
at a fin;;le ftroke, one half of the public from a right which 
is aflerted to bo inherent in all; a right too, as fome reprefent 
ir, not 'only univcrfal^ but unalienable and indefeafible and 
imprefcriptible. 

5^ 
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^, as it conduces to public utility ; that is, at 
It contributes to the cftablifhment of good la>v8, 
or as it fecures to the people the juft adminiftra- 
lion of thcfe laws., Thefe efFeds depend upon 
tht difpofition and abilities of the national coun* 
iellors. Wherefore, if men the moft likely by 
tbrir qualifications to know and to promote the 
public intereft, be adually returned to parlia- 
iBEieaty it fignifies little who return them. If the 
^ropcreft perfons be elected, what matters it by 
whom they are eleded ? At leaft, no prudent 
ftatefman would fubvert long-eftabli(hcd or even 
lettled rules of reprefentation, without a profjped 
€rf procuring wifer or better reprcfentatiTcs* 
This then being well obferved, let us, before we 
icek to obtain any thing more, confider duly 
-what we already have. We bave a' houfe of 
commons compofed of five hundred and forty- 
eight members, in which number are found 
the moft conridera!)le landliolders and merchants 
of the kingdom ; the heads of the army, the 
navy, anci the law ; the occupiers of great 
oiTiccs in the ftatc ; tc^^elher with many private 
individuals, eminent by their knowledge, clo- 
ijucr.cc, or acllv:ty. Nou% if the country be not 
£ifc in fuch hands, i/; wh.fe may it confide its 
inicreflf, ? If fiich a number of fuch men be 
tublc to the inilucnee of corrupt motives, what 

afTcmbly 
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aflembly of men will be fecure from the lam# 
danger ? Does any new fcherae of reprefenta^ 
tion promire to colled together more wifdom, 
or to produce firmer integrity ? In this view 
of the fubjed, and attending not to ideas of 
order and proportion (of which many mindi 
^re much enamoured), but to efFe£t^ alone, w# 
may difcover jufl excufbs for thofe parts of th# 
prefent reprefeniation, which appear to a halbf 
oblerver mod exceptionable and abfurd. It 
ihould be remembered, as a maxim extremely 
applicable to this fubjeft, that no order or aC* 
^embly of men whatever can Ipng maintsun their 
place and authority in a mixed government, of 
which the members do not Individually poflefs a 
refpodable fhare of perfonal importance* Now 
whatever may be the defeds of the prefent ar- 
rangement, it infallibly fecures a great weight of 
property to the houfe of commons, by render- 
ing many feats in that houfe acceffible to men of 
large fortunes, and to fuch men alcne. By 
^faich means thofe charaders are engaged in the 
defence of the feparate rights and interefts of 
f^h branch of the legiflature, that are bed able 
to fiipport its claims. The conftitution of moft 
of the fmall boroughs, efpecially the burgage 
t^urei contributes, though undcrignedly, to the 

faJDOie 
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iame cffc£t ; for the appointment of the repre* 
fentatives we find comnpiOnly annexed to cer* 
tain great inheritances. Eleflions purely popu- 
lar are in this refpe£t uncertain : in times of 
tranquillity, the natural afcendancy of wealth 
"will prevail ; but when the minds of men are* 
cnflamed by political diflentions, this influence 
trften yields to more impetuous motives. — The 
tariety of tenures and qualifications, upon which 
Ae right of voting is founded, appears to me a 
recommendation of the mode which now fub- 
fiftsy as it tends to introduce into parliamerit a 
correfponding mixture of charadters and pro- 
fcflions. It has been long obferved that confpi- 
cuous abilities are moft frequently found with 
the reprcfentativcs of f•^^A\ boroughs. And this 
is nothing more than what the laws of human 
conduil might teach us to cx{)cft: : when fuch 
borou-hs arc fct ro fale, tliofc nicn are Ikcly to 
become rurcliafLrs wl:o are enabled by their 
talenrs to make the bclT: of their bargain : when 
a feat is not (eld, but given bv the onnlent pro- 
prietor of a burgage tciuirc, the |)atron finds his 
ow^n in^crcf} co::fuI:ecl, by the reputation and 
abilities ^f t'lc n^iCrnhc r wlir^ii he nominates. If 
certain of th'.-^ injbiiitv hold tl^c a-^nointment of 
fome part of the licufc of comiiuns, it Jcrvea 

to 
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to maiDtain that alliance between the two 
branches of the legiflature, which no good cU 
tizen would wi(h to fee diffevered ; it helps xq 
keep the government of the country in the houfe 
of commons, in which it would not perhaps, 
long continue to refide, if fo powerful and 
weahhy a part of the nation as the peerage com- 
pofe, were excluded from all fhare and intereft 
in its conftitution. If there be a few boroughs 
fo circumftanced as to lie at th^: difpofal of the 
crown, whilft the number of fuch is known 
and fmall, they may be tolerated with little 
danger. For where would be the impropriety, 
or the inconveniency, if the king at once Ihould 
nominate a limited number of his feryants to 
feats in parliament ; or, what is the fame thing, 
if feats in parliament were annexed to the pof- 
fellion of certain of the mod efficient and re- 
Iponfible offices in the ftate ? The prefent repre- 
fentation, after all thefe dedudions, and under 
the confufion in which it confefledly lies, is dill 
in fuch a degree popular, or rather the repre- 
fentatives are fo ccnnsdled with the mafs of the 
community by a fcciety of interefts and paf- 
iions, that the will of the people, when it is 
determined, permanent, and general, almoft 
always at length prevails. 

Vp#A 
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Upon the whole, in the feveral plans whick 
have been fuggefted, of an equal or a i'eformed 
Teprefentation, it will be difficult to difcoVer any 
propofal that has a tendency to throW more of 
the buTinefs of the nation into the houfe of 
commons, or to colledk a fet of men more fit to 
iranfail that bufmefs, or in general more intc^ 
refted in the national happinefs and profperity. 
One confequence, however, may be expedlcd 
from thefe projeds, tiamely, " lefs flexibility to 
♦* the influence of the crown/^ And fincc the 
diminution of this influence is the declared, 
and perhaps the fole defign of the various 
fchemes that have been produced, whether fi>r 
regulating the eicftions, contrafling the dura* 
tion, or for purifying tlie conftitution of parlia« 
ment by the exclufion of placemen and pen- 
fioners ; it is obvious to remark, that the more 
apt and natural, as well as the more fdfe and 
quiet way of attaining the (lime end, would be, 
by a diretft rcdudion of the patronage of the 
crown, which might be effeded to a certain 
extent without hazarding farther confequences. 
Superiluous and exorbitant emoluments of oflSce 
may not only he fuppreflcd for the prefent; but 
provifions of law h^c devifcd, which fhould for 
tlic future rcftrain within certain limits the 

^> number 
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number and value of the ofiBccs in the donation 
of the king* 

But whilft we difpute concerning different 
fchemes of reformation, all direded to the fame 
end, a previous doubt occurs in the debate, 
whether the end itfelf be good, or fafe — ^whether 
the influence fo loudly complained of can be 
deftroyed, or even much diminifhed, without 
danger to the ftate. Whilft the zeal of fome men 
beholds this influence with a jealoufy, which 
nothing but its entire abolition can appeafe, 
many wife and virtuous politicians deem a con- 
fiderable portion of it to be as neceffary a part of 
the Britifli conftitution, as any other ingredient 
in the compofition — to be that, indeed, which 
gives cohefion and folidity to the whole. Were 
the meafures of government, fay they, oppofed 
from nothing but principle, government ought 
to have nothing but the reditude of its meafures 
to fupport them ; but fmce oppofition fprings 
from other motives, government muft poflTefs 
an influence to counteract thefe motives; to pro- 
duce, not a bias of the paflions, but a neutra- 
lity : it muft have fome weight to caft into the 
fcale, to fet the balance even. It is the nature 
of power always to prefs upon the boundaries 
which confine it/ Licentioufnefs, faction, envy, 

VOL. II. Q^ impa- 
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impatience of control or inferiority; the fecrct 
pleafure of mortifying the great, or the hope 
of difpoITefling them ; a conilant wiIHngne& to 
queftion and thwart whatever is di£bited or even 
propofed by another ; a difpoiition common to 
all bodies of men to extend the claims and 
authority of then: orders ; above all, that love rf 
power, and of fhewing it, which refide« more 
or lefs in every human breafl, and which, in 
popular afTemblies, is inflamed, like* every other 
paflion, by communication and encouragement: 
thefe motives, added to private defigns and re^ 
fentments, •cherifhed alfo by popular acclama- 
tion, and operating upon the great ihare of power 
already pofTefTed by the houfe of commons^ 
might induce a majority, or at lead a large party 
of men in that aflembly, to unite in endeavour- 
ing to draw to themfelves the whole govern- 
ment of the ftate ; or at leaft fo to obftrud the 
condudt of public affairs, by a Wanton and per- 
verfe oppofition, as to render it impoffible for 
the wifefl ilatefmen to carry forwards the bud- 
nefs of the nation with fuccefs or fatisfaftion. 

Some paflages of our national hiftory afford 
grounds for thefe apprehenfions. Before the ac- 
ceflion of James the Firft, or, at leaft, during 
the reigns of his three immediate predeceffors» 

the 
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the government of England was a government 
by force ; that is, the king carried his meafures 
in parliament by intimidation. A fenfe of per- 
fonal danger kept the members of the houfe of 
commons in fubje£tion. A conjun<flion of for- 
tunate caufes delivered at lad the parliament and 
nation from flavery. That overbearing fyftem, 
which had declined in the hands of James, ex- 
pired early iii the reign of his fon. After the 
reftoration there fucceeded in. its place, and fince 
the revolution has been methodically purfued, 
the more fuccefsful expedient of injlucttce. Now 
tee remember what pafTed between the lofs of 
terror, and the eftablifhment of influence. The 
tranfadkions of that interval, whatever we may 
think of their occafion or efied, no friend of 
regal government would wifli to fee revived. — 
But the a£fairs of this kingdom afford a more 
recent atteftation to the fame dodrine. In the 
Britifli colonies of North America, the late af- 
femblies poiTeflfed much of the power and con- 
fiitution of our houfe of commons. The king 
and govetnment of Great Britain held no pa- 
tronage in the country, which could create at- 
tachment and influence fufEcient to countera(3: 
that reftlefs, arrogating fpirit, wliich in popular 
aiTemblies, when left to itfelf, will never brook 

0^2 an 
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an authority, that checks and interferes with its 
own. To this caufe, excited perhaps by feme 
unfeafonable provocations, we may attribute, as 
to their true and proper original, we will not 
fay the misfortunes, but the changes that have 
taken place in the Britifli empire. The admo- 
nition, which fuch examples fuggeft, will have 
its weight with thofe, who are content with the 
general frame of the Englifli conftitution ; and 
who confider ftability amongft the firft perfec* 
tions of any government. 

We proteft however againft any conflru£tion, 
by which what is here faid fliall be attempted to 
be applied to the juftilication of bribery, or of 
any clandeftine reward or folicitation whatever. 
The very fecrecy of fuch negoci?>tions confeflles 
or begets a confcioufnefs of guVit ; which when 
the mind is once taught to endure without un- 
eafmefs, the character is prepaied for every com- 
pliance: and there is the greater danger in 
thcfe corrupt praftlces, as the extent of their 
operation is unlimited and unknown. Our 
apology relates folely to that influence, which 
refults from the acceptance or expeftation of 
public preferments. Nor does the influence, 
which we defend, require any facrifice of per- 
fonal probity. In political, above all other fub- 
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j-efts, the arguments, or rather the conjedures, 
on each fide of the queftion, are often fo equally 
poifed, that the wifeft judgments miy be held 
in fufpenfe : thefe I call fubjedls of indifference. 
But again, when the fubje(a: is not indifferent in 
itfelf, it will appear fuch to a great part of thofe 
to whom it is propofed, for want of informa- 
tion, or refledlion, or experience, or of capacity 
to colle£): and weigh the reafons by which either 
fide is fupported. Thefe ai-e fubjeds of apparent 
indifference^ This indifference occurs ftill more 
frequently in perfonal contefts; in which we 
do not often difcover any reafon of public 
utility, for the preference of one competitor to 
another. Thefe cafes compofe the province of 
influence ; that is, the decifion in thefe cafes 
will inevitably be determined by influence of 
fome fort or other. The only doubt is, what 
influence fliall be admitted. If you remove the 
influence of the crown, it is only to make way 
for influence from a difterent' quarter. If mo- 
tives of expedation and gratitude be withdrawn, 
other motives will fucceed in their place, ading 
probably in an oppofite diredion, but equally 
irrelative and external to the proper merits of 
the queftion. There exift,"as we have feen, 
paflions in the human hearr, which will always 
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make a flrong party againft the executive power 
of a mixed government. According as the dif- 
pofition of parliament is friendly or adverfe to 
the recommendation of the crown in matters 
which are really or apparently indifferent, as. 
indifference hath been now explained, the bufi- 
nefs of empire will be tranfadted with eafc and 
convenience, or embarraffed with endlefs con- 
tention and difficulty. Nor is it a bonclufion 
founded in juftice, or warranted by experience, 
that, becaufe men are induced by views of in- 
tereft to yield their confent to meafures, con- 
cerning which their judgment decides nothing, 
they may be brought by the fame influence to 
2lQ. in deliberate oppofition to knowledge and 
duty. Whoever reviews the operations of go- 
vernment in this country fince the revolution, 
will find few even of the mofl queflionable 
meafures of adminiftraiion, about which the heft 
inftru£ted judgment might not have doubted at 
the time; but of which he may affirm with cer- 
tainty, that they were indifferent to the greateft 
part of thofe who concurred in them. From 
the fuccefs, or the facility, with which they who 
dealt out the patronage of the crown carried 
meafures like thefe, ought weto conclude, that a 
fimilar application of honours and emoluments 

would 
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would procure the confent of parliament to 
councils evidently detrimental to the common 
welfare ? Is there not, on the contrary, more 
reafon to fear, that the prerogative, if deprived 
of influence, would not be long able to fupport 
itfelf ? For when we reflefl: upon the power of 
the houfe of- commons to extort a compliance 
with its refdutions from the other parts of the 
ie^flature; or to put to death the conftitution 
by a refufal of the annual grants of money to 
the fiipport of the neceflfary fundions of govern- 
- ment — when we refledl alfo what motives there 
are which, in the viciffitudes of political inte^ 
reds and paflions^ may one day arm and point 
this power againft the executive magiftrate — 
when we attend to thefe confiderations, we fhall 
be led perhaps to acknowledge, that there is not 
' more of paradox than of truth in that im- 
portant, hut much decried apophthegm, " that 
^' an independent parliament is incompatible with 
*• the exiftence of the monarchy." 
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^HE firft masdm of a free ftatc u^43iat Jdrtt 
laws be made byonefet of men^' andod* . 
.Ainiftered by another : ~in other word^ that dlfc.;- 
legiilattve and judicial charaders be kept '6ftt«^- 
rate. When thefe offices are united ihtt«^mt^ 
perfoa or aflemUy, particular laws are mtdlF- 
for particular cafes, fpringing oftentimes from 
partial motives, and direfted to private ends: 
whilft they are kept feparate, general laws arc 
made by one body of men, without forelceing 
whom they may affed ; and, when made, muft 
be applied by the other, let them JifFedt whom 
they will. 

For the fake of illiiftration, let it be fuppofcd, 
in this country, cither that, parliaments being 
laid afide, the courts of Weftminfter-Hall made 
their own laws ; or that the two houfes of par- 
liament, with the king at their head, tried and 
decided caufes at their bar : it is evident, in the 

fira 
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firft place, that the decifions of fuch a judica- 
ture would be fo many laws ; and, in the fecond 
place, that, when the parties and the interefts 
to be afieded by the law were known, the in- 
clinations of the law-makers would inevitably 
attach on one fide or the other ; and that, where 
there were neither any fixed rules to regulate 
their determinations, nor any fuperior power 
to control their proceedings, thefe inclinations 
would interfere with the integrity of public 
juftice. The confequence of which muft be, 
that the fubjc ds of fuch a conftitution would 
live either without any conftant laws, that is, 
vrithout any kaown pre-eft.^bliihed rules of ad- 
judication whatever; or under laws made for 
particular cafes and particular perf jns, and par- 
taking of the contra<lid:ions and iniquity of the 
motives to which they owed their origin. 

Which dangers, by the divifion of the legifla- 
tive and judicial functions, are in this country 
efFedlually provided ^igainft. Parliament knows 
not the individuals upon whom its ads will ope- 
rate; it has no cafes or parties before it; no private 
defigns to ferve : confequtntly its rcfolutions will 
be fuggefted by the confideration of univc';-;! 
effeds and tendencies, which always produces 
iropaitial, and commonly advantageous legui-i- 
7 tions. 
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tions. When laws are made, courts of juftice« 
i;vhatever be the difpofitlon of the judges^ muft 
abide by them ; for the legiflative being necefla- 
rily the fupreme power of the ftate, the judicial 
and every other power is accountable to that ; 
and it cannot be doubted but that the perfons, 
who poflefs the fovereign authority of govem- 
ment, will be tenacious of the laws which they 
themfelves prefcribe, and fufficiently jealoua of 
the aifumption of difpenfmg and legiflative 
power by any others. 

This fundamental rule of civil jurifprudence 
is violated in the cafe of a<Sls of attainder or con- 
fifcation, in bills of pains and penalties, and in 
all ex pojt faSto laws whatever, in which parlia- 
ment exercifes the double office of legiflature 
and judge. And whoever either underftands 
the value of the rule itfelf, or colledls the hiftory 
of thofe inftances in which it has been invaded, 
will be induced, I believe, to acknowledge, that 
it had been wifer and fafer never to have de- 
parted from it. He will confefs, at leaft, that 
nothing but the moft manifeft and immediate 
peril of the commonwealth will juftify a repeti- 
tion of thefe dangerous examples. If the laws 
in being do not punifli an offender, let him go 
linpunilhed ; let the legiflature, admonifhed of 

the 
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the defed of the laws, provide againfl: the corn** 
miflioQ of future crimes of the fame fort. The 
efcape of one delinquent can never produce fo 
much harm to the community, as may arife 
from the infra(^ion of a rule, upon which the 
purity of public juftice, and the exiftence of civil 
liberty, 'eirehtially depend. 

The next fecurity for the impartial admi* 
niftration of juftice, efpecially in decilions to 
which government is a party, is the independ- 
ency of the judges. As protedlion againft every 
illegal- attack upon the rights of the fubjed by 
the fcrvants of the crown is to be fought for 
. from thefe tribunals, the judges of the land be- 
come not unfrequently the arbitrators between 
the.king and the people : on which account they 
ought to be independent of either ; or, what is 
the fame thing, equally dependent upon both ; 
that is, if they be appointed by the one, they 
ihould be removable only by the other. This 
was the policy which dilated that memorable 
improvement in our conftitutlon, by which the 
judges, who before the revolution held their 
offices during the pleafure of the king, can now 
only be deprived of them by an addrefs from 
both houfcs of parliament ; as the mod regular, 
iplpmna and authentic way, by which the difla- 

tisfiiftion 
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tisfadtion of the ^people can be expreiled. To 
make this independency of the judges complete, 
the public falaries of their office ought not only 
to be certain both in amcnnt rnd continuance, 
but To lib.^iii as to fecure their integxiiy from 
the temptation of fecret brilcs •. which liberality 
will ^iufwcr alio the farther purpole uf preferving 
theii jurifdidlion from contempt, and their cha- 
raders from fufpicion ; as well as of rendering 
the ofEce worthy of the ambition of men of 
eminence in their profeffion« 

A third precaution to be obfenred ia the 
forraation of courts of juftice, is, that the number 
cf rhe judges be fmall. For, befide that the 
violence and tumult infeparable from large af- 
femblies are inconfiftent with the patience, me- 
tliod, and attention requifite in judicial invefti- 
giuions ; bericic that all pallions and prejudices 
tvit with 3u;rmentcd force uPon a coUedled niul- 
titude : bciidc tlicfo ohjoclinns, judges when 
thcv arc niiTneror.s /f/v/.U the fhame of an un- 
jvill clcrcrinii):;ticn; they fnulicr thcmfelvcs under 
c;;ic anoiiic/s example; cc\d\ inan thinks his 
cwn clKi'/aLL-jr hid in the ciowd: for which 
rjitlon t')c ;'u!:';cs on-ht always to be fo few, 
;l.^ tli.it tlvj LjiiduU of eacli may be conTpicuous 
to [)U'ji:o oliicrvat;^;;! ; tluit each may be re- 

fponfible 
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fponfible in his feparate and particular reputa- 
tion for the decifions in which ha concurs. The 
'truth of the above remark has been cxempiificd 
in this country, in the efFe<9:s of that wife re- 
gulation which transferred the trial of parlia- 
mentary elections from the houfe of commons 
at large, to a feledl committee of that houfe 
compofed of thirteen members. This alteration, 
(imply by reducing the number of the judges, 
and, in confequence of that reduftion, expofmg 
the judicial condudl of each to public animad- 
verfion-, has given to a judicature, which had 
been long fwayed by intereft and folicitation, 
the folemnity and virtue of the moft upright 
tribunals — I fliould prefer an even to an odd 
number of judges, and four to almoft any other 
number : for in this number, befiide that it fuf- 
ficiently confults the idea of feparate refponfibt- 
lity, Aothing can be decided but by a majority 
of three to one : and when we confider that 
eytrj decifion eftabliOies a perpetual precedent, 
we fhall allow that it ought to proceed from an 
authority not lefs than this. If the court be 
equally divided, nothing is done; things remain 
as they were ; with feme inconveniency, indeed, 
to the parties, but without the danger to the 
public of a hafty precedent. 

A fourth 
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A fourth requifite in the conftitution of a 
court of juilice, and equivalent to many checks 
upon the difcrctlon of judges, is, that its pro« 
ceedings be carried on in public, apertis foribus ; 
not only before a promifcuoiis concourfe of by- 
fiandcrs, but in the audience of the whole pro- 
fcllion of the law. The opinion of the Bar 
concerning what pafTes will be impartial ; and 
will commonly guide that of the public. The 
moft corrupt judge will fear to indulge his dif- 
honcft wifhes in the prefence of fuch an aflem- 
bly : he mull encounter what few can fupport, 
the cenfure of hi$ equals and companions, to- 
gether with the indignation and reproaches of 
his country. 

Something is alfo gained to the public by ap- 
pointing two or three courts of concurrent jurif^ 
diction, that it may remain in the option of the 
fuitor to which he will refort. By this means 
a tribunal which may happen to be occupied by 
ignorant or fufpeded judges, will be deferted 
for others that pofTcfs more of the confidence of 
the nation. 

But, laflly, if feveral courts co-ordinate to, 
and indepciiJent of each other, fubfift together 
in the country, it fccms neceflary that the ap- 
peals from all of them fliould meet and termi- 
nate 
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nate in the fame judicature ; in order that one 
fupreme tribunal, by whofe final fentence all 
others are bound and concluded, may fuperin- 
tend and prefide over the reft. This conftitu- 
tion is neceflary for two purpofes : — to preferve 
an uniformity in the decifions of inferior courts, 
and to mountain to each the proper limits of its 
jurifdidlion. Without a common fuperior, dif^ 
ferent courts might eftablifli contradictory rules 
of adjudication, and the contradidlion be final 
and without remedy ; the fame queftiori might 
receive oppofite determinations, according as it 
was brought before one court or another, and 
the determination in each be ultimate and irre« 
verfible^ A common appellant jurifdidion pre- 
vents or puts an end to this confufion. For 
when the judgments upon appeals are confiftent, 
which may be expeded, whilft it is the fame 
court which is at laft refortcd to, the different 
courts, firom' which the appeals are brought, 
will be reduced to a like confiftency with one 
another. Moreover, if queftions arife between 
courts, independent of each other, concerning 
the extent and boundaries of their refpedive 
jurifdidion, as each will be defirous of enlarging 
its own, an authority which both acknowledge 
can alone adjuft the contraverfy. Such a power, 

3 therefore. 
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therefore, niuft refide fomcwhere, left the rights 
and rt-po^'e of the country be dii^ra£^ed by the 
en'JK Is Oj^pofitioii and mutual encroachments of 
Its courts of juftice. 

There are tw • kinds of judicature ; the one 
wiiere the oiTice of the judge is permanent in 
the fajf.e perfon, and confequently where the 
jucl-ije is appointed and known long before the 
trid ; the other, where the judge is determined 
by lot at the time of the trial, and for that turn 
only. The one -ay be called ^ijixed^ the other 
a r^W judicature. From the former may be 
expecteil thole qualifications which are prefer- 
red and fought for in the choice of judges, and 
thc^*- knowledge and readinefs which refult from 
experience in tlie office. But then, as the 
judge is known before hand, he is acceffible to 
the parties ; there exifts a p ffibility of fecret 
management and undue praftlces : or, in con- 
tc*is between the crown and the fubjeft, the 
j;r ie;e appointed by the crown may be fufpefted 
o' jjartiality to his patron, or of entertaining 
inclinations favourable to the authority from 
wii>rii he derives his own. The advantage at- 
tending the lecond kind of judicature is indif- 
ftrenv^y j the deiedl, the want of that legal 
IciCMce which produces uniformity and juftice 

in 
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In legal decifions. The conftrudiorr of Englifh 
courts of law, ia which caufes are tried by a 
jury^ with the affiftance of a judge, combines 
the two fpecies together with peculiar fuccefs. 
This admirable contrivance unites the wifdom 
of aiixed with the integrity of a cafual judica- 
ture ; and avoids^ in a great meafure, the iri- 
conveniencies of both. The judge imparts to 
the jury the benefit of his erudition and ex- 
perience ; the jury, by their dilintereftednefs^ 
check any corrupt partialities which previous 
application may have produced in the judge. 
If the determination was left to the judge, the 
party might fuffcr under the fuperior intereft of 
his adverfary : if it was left to an uninftruded 
jury, his rights would be in ftill greater danger 
from the ignorance of tbofe who were to decide 
upon them. The prcfent wife admixture of 
chance and choice in the conftitution of the 
court in whiph his caufe is tried, guards him 
^equally againft the fear of injury from either of 
thefe caules. 

In proportion to the acknowledged excellency 
d{ this mode of trial, every deviation from it 
ought to be watched with vigilance, and admit* 
ted by the legiflature with caution and reludl- 
ance. Summary convidions before juftices of 

YOL. II. R the 
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the peace, efpecially for offences againft the game 
laws; courts of confcience ; extending the ju- 
rifdidion of courts of equity ; urging too far 
the diftindtion between queftions of law and 
matters of fad — are all fo many infringements 
upon this great charter of public fafety« 

Neverthelefs, the trial by jury is fometimes 
found inadequate to the adminiftration of equa! 
juftice. This impcrfedion takes place chiefly 
in difputes in which fome popular paflion or 
prejudice intervenes ; as where a particular order 
of men advance claims upon the reft of the 
community, which is the cafe of the clergy con- 
tending for tythes ; or where at> order of mea 
are obnoxious by their profeflion, as are officers 
of the revenue, bailiffs, bailiffs followers, and 
other low minifters of the law^ ; or where onr 
of the parties has an intereft in common with 
the general interell of the jurors, and that of 
the other is oppofcd to it, as in contefts between 
landlords and tenants, between lords of manors 
and the holders of eftiites under them ; or, laftly, 
where the minds of men are inflamed by poli^ 
tical diffcnfions or religions liatrcd. Thefe pre^ 
judices aft mod powerfully upon the commoa 
people, of which order juries are made up. 
The force and danger of them are alfo increafed 
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\>y the very clrcumftance of taking juries out 
of the county in which the fubjedt of difputc 
arifes. In the neighbourhood of the parties the 
caufe is often prejudged: and thefe fecret de- 
Tcifions of the mind proceed commonly more 
upon fcntiments of favour or hatred^ — upoii 
fome opinion concerning the fed, family, pro^- 
fei&on^ chara<9:er, connexions, >or circumftances 
of the parties — than upon any knowledge or 
difcuflion of the proper merits of the queftion* 
More exa<9: juftice would, in many inftailces^ 
be rendered to the fuitors, if the determinatioa 
were left entirely to the judges ; provided we 
could depend upon the fame puyity of condufl:^ 
when the power of thefe magiftrates was en- 
larged, which they have long manifefted in th* 
exercife of a mixed and reftrained authority. 
Put this is an experiment too big with public 
danger to be hazarded. The effefts, however^ 
of fome local prejudices might be fafely obvi- 
ated, by a law empowering the court, in which 
the adion is brought, to fend the caufe to trial 
in a difbint county : the expehces attending the 
tchange of place always falling upon the party 
vrho applied for it. 

Thete is a fecond divifion of courts of juftice, 

ivluch .prefentB a new alternative of difficulties^ 

R 2 Either 
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Either one, two, or a few fovereign courts may 
be ereded in the metropolis, for the whole 
kingdom to refort to ; or courts of local jurif- 
diftion may be fixed in various provinces and 
diftridls of the empire. Great, though oppofite 
inconveniencies attend each arrangement- If the 
court be remote and folemn, it becomes, hj 
thefe very qualities, expenfive and dilatory : 
the expence is unavoidably increafed when wit- 
nelfes, parties, and agents muft be brought to 
attend from diftant parts of the country : and, 
where the whole judicial bufmefs of a large na- 
tion is coUeded into a few fuperlor tribunals, it 
will be found impollible, even if the prolixity 
of forms which retards the progrefs of caufes 
were removed, to give a prompt hearing to 
every complaint, or :.n iir*mediate anfwer to 
any. On tlie ctlr^r h:iud, if to remedy thefe 
evils, and co rcndv-^r the adminiftration of juftice 
cheap and fpeedy, domellic and fummary tribu- 
nals be erected in each neighbourhood, the ad- 
vantage of I'uch courts vviil be accompanied with 
all the dangers of ignorance and partiality, and 
with the certain mllchicf of confufion and con- 
trariety in their decifions. The law of England, 
by its circui'', or itinerary courts, contains a pro- 
vifion for the diftribution of private juftice, in a 

great 
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great meafure relieved from both thefe objec- 
tions. As the prefiding magiftrate comes into 
the country a ftranger to its prejudices, rival- 
ihips, and connedlions, he brings with him 
Done of thofe attachments and regards, which 
are fo apt to pervert the courfe of jufdce, when 
the parties and the judges inhabit the fame 
neighbourhood. Again, as this magiftrate is 
ufually one of the judges of the fupreme tribu- 
nals of the kingdom, and has pafled his life in 
the ftudy and adminiPiration of the laws, he 
poflefles, it may be prefumed, thofe profeflional 
qualifications, which bcGt the dignity and im- 
portance of his (lation. Lastly, as both he, 
and the advocates who accompany him in his 
circuit, are employed in the bufinefs of thofe 
fuperior courts (to which alfo their proceedings 
are amenable^ they will naturally conduct 
ihemfelves by the rules of adjudication which 
they have applied or learnt there : and by this 
means maintain, what conPtitutes a principal per- 
fcCtion of civil government, one law of the laud 
Wf every part and diftri£l of the empirct 

N^xt to the conftitution of courts of juftice, 
we are naturally led to confider the maxims 
which ought to guide their proceedings : and, 
vpon this fubjeiS:, the chief enquiry will be. 

K 3 how 
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how far, and for what reafons^ it is expedient 
to adhere to former determinations ; or whether 
it he neceflfary for judges to attend to any other 
confideration than the apparent and paFticular 
equity of the cafe before them. Now although 
to affert, that precedents eftablifhed by one fct 
of judges, ought to be incontrovertible by their 
fucceflbrs in the fame jurifdidion, pr by thofe 
who exercife a higher, would be to attribute to 
the fentence of thofe j.udges all the authoiity 
we afcribe to the moft folemn adls of the leglf- 
lature; yet the general fecurity of private 
rights, and of civil life, requires, that fuch pre- 
cedents,, efpecially if they have been confirmed 
by repeated adjudications, fhould not be over-^ 
thrown without a deteftion of manifeft error, 
or without fome imputation of diflionefty upoa 
the court by whofe judgment the queftion was 
firlt decided. And this deference to prior deci- 
fions is founded upon two reafons ; firft, that 
the difcretion of judges may be bound down by 
pofitive rules ; and, fecondly, that the fubjcft, 
upon every occafion in which his legal interift 
is concerned, may know beforehand how to aft, 
and what to expeft. To fct judges free frotil 
any obligation to conform themfelves to the de- 
^fions of their predeceflbrs, would be to lay 
6 P]^eQ 
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open a latitude of judging, with which no de- 
fcription of men can fafely be entrufted: it 
would be to allow fpace for the exercife of 
thofe concealed partialities, which, fince they 
cannot by any human, poJicy be excluded^ 
aught to be confined by boundaries and land-- 
jmarks. It is in vain to alledge, that the fuper- 
intendency of parliament is always at hand to 
control and punifli abufes of judicial difcretion^ 
By what rules can parliament proceed ? How 
ihall they pronounce a decifion to be wrong 
where there exifts no acknowledged meafure or 
ftandard of what is right ; which, in a multitude 
.of inftancee, would be the cafe, if prior determi- 
nations were no longer to be appealed to ? 

Dinainilhing the danger of partiality, is one 
thing gained by adhering to precedents; but not 
the principal thing. The fubjedl of every fyftem 
of laws muft expe<3: that decifion in his own cafe, 
which he knows that others have received in 
cafes fimilar to his. If he expedt not this, he can 
expe£t nothing. There exifts no other rule or 
principle of reafoning, by which he can foretel, 
or even conjedure, the event of a judicial conteft. 
To remove therefore the grounds of this expeda- 
t^on, by rejedting the force and authority of pre- 
Cc4€Ot8, is to entail upon the fubjed the worft 

R 4 property 
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property of flavery — to have no aflarance of his 
rights or knowledge of his duty. The quiet 
alfo of the country, as well as the confidence and 
fatisfadlioii of each man's mind, requires uni- 
formity injudicial proceedings. Nothing quells 
a fpirit of litigation like defpair of fuccefs : there- 
fore nothing fo completely puts an end to law- 
fuits, as a rigid adherence to known rules of ad- 
judication. Whilft the event is uncertain, which 
it ever niuft be, whilft it is uncertain whether 
former determinations upon the fame fubjedt will 
be followed or not, law-fuits will be endlefs and 
innumerable : men will commonly engage in 
them^ either from the hope of prevailing in their 
claim?, whigh tlie fmallefl: chance is fufEcient to 
encourage ; or with the defign of intimidating 
their adverfary by the terrors of a dubious liti- 
gation. When juftice is rendered to the parties, 
only half the bufinefs of a court of juftice is done: 
the more importarit part of its ofiice remains— 
to put an end, for the future, to every fear, and 
quarrel, and expencc upon the fame point; and 
fo ro regulate its proceeding?, that not only a 
doubt once decided may Ipe flirred no more, but 
that the whole train of law-fuits, which iflue 
from one uncertainty, may die with the parent 
queftion. Now this advantage can only be at- 
tained 
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tamed by confidering each decifion as a diretJliott 
to fucceeding judges. And it ihould be obferved, 
that every departure from former determinations, 
efpecially if they have been often repeated, or 
long fubmitted to, (hakes the (lability of all legal 
title. It is not fixing a point anew ; it is leaving 
every thing unfixed. For by the fame ftretch of 
power, by which the prcfent race of judges take 
upon them to contradidl the judgment of their 
predecefTors, thofe who try the queftion next 
may fet afide theirs* 

Froih an adherence however to precedents, by 
which 10 much is gained to the public, two con* 
fequences arrfe which are often lamented j the 
faardfhip of particular determinations, and the 
intricacy of the law as a fcience. To the firft of 
thefe complaints, we muft apply this refledion — 
♦• That uniformity is of more importance thaa 
•* equity, in proportion as a general uncertainty 
** would be a greater evil than particular inju(^ 
^* tice/' The fecond is attended with no greater 
inconveniency, than that of creding the prafticc 
of the law into a feparate profeffion : which this 
reafoh, we allow, makes neceflfary ; for if we at- 
tribute fo much authoiicy to precedents, it is ex- 
pedient that they be known, in every caufe, both 
\o the advocates and to the judge ; tliis know- 
' ledgQ 
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ledge cannot be general, fince it is the fruit often* 
times of laborious refearch^ or demands a me- 
mory ftored with long-coUeded eruditioQ* 



To a mtnd revolving upon the fubjedfc of hu- 
man jurifprudence, there frequently occurs this 
queftion — Why, fmce the maxims of natural ju£i 
tice are few and evident, do there arife fo many 
doubts and controverfies in their application? 
Or, in other words, how comes it to pafs, that 
although the principles of the law of nature be 
iimple, and for the mod part fuflicicntly obvious, 
there (hould exift neverthelefs, in every fyftem of 
municipal laws, and in the adual adminiftration 
of relative judice, numerous uncertainties and 
acknowledged difficulty? Whence, it may be 
afked, fo much room for litigation, and fo many 
fubfifting difputes, if the rules of human duty be 
neither obfcure nor dubious ? If a fyftem of mo- 
rality, containing both the precepts of revelation^ 
^nd the dedu6lions of reafon, may be comprifed 
within the compafs of one moderate volume j 
find the inoralift be able, as he pretends, to de- 
fcribe the rights and obligations of mankind, in 
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all the different relations they may hold to one 
another; what need of thofe codes of pofitive 
and particular inftitutions, of thofe tomes of fta<- 
tutes and reports, which require the employment 
of a long life even to perufe ? And this queftioa 
is immediately conneded with the argument 
which has been difcufled in the preceding para* 
graph ; for unlefs there be found fome greater 
wntertainty in the law of nature, or what may 
he called natural equity, when it comes to be ap- 
plied to real cafes and to adtual adjudication, thaa 
what appears in the rules and principles of the 
fcience, as delivered in the writings of thofe who 
treat of the fubje£t, it were better that the deter- 
mination of every caufe fhould be left to the 
cpnfcicnce of the judge, unfettered byprecedentSi 
and authorities; fmce the very purpofe, for 
T^hich thefe are introduced, is to give a certainty 
to judicial proceedings, which fuch proceedings 
would want without them. 

Now to account for the exiftence of fo many 
fources of litigation, notwithftanding the clear- 
liefe andi perfedion of natural jullice, it fhould 
-be,obferved in the firft place, that treatifes of 
morality always fuppofe fads to be afccrtainedj^ 
^nd not pnly fo^ but the intention Ukewife qf the 
p^es to b^ known aAd laid bare* For exa(n-« 

pic, 
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pie, when we pronounce that promifes ought to 
be fulfilled in that feqfe in which the promifcr 
apprehended, at the time of making the promife, 
the other party received and underftood it ; the 
apprehenfion of one fide, and the expefliation of 
the other, muft be difcovered, before this rule 
can be reduced to pradtice, or applied to the de- 
termination of any aQual difpute. Wherefore 
the difcuflion of fads which the moralift fuppofcs 
to be fettled, the difcovery of intentions which 
he prefumes to be known, ftill remain to exercife 
the enquiry of courts of juftice. And as thefc 
fadls and intentions are often to be inferred, or 
rather conjedured,from obfcure indications, from 
fufptcious tcftimony, or from a comparifon of 
oppofite and conlcncing probabilities, they af- 
ford a never-fjiling fupply of doubt and litiga- 
tion. For which rcafon, as hath been obfervcd 
in a former part of this work, the fcience of mo^ 
rality is to be confiucrcd rjther as a diredlion to 
the parties, who arc confcious of their own 
thoughts, and motives, and defigns, to which 
confcioufnefs the teacher of morality conftantly 
appeals; tlian as a guide to the judge, or to any 
third perfon, whofe arbitration muft proceed 
tipon rules of evidence, and maxims of credibi- 
lity, with which the moralift has no concern. 

Secondly, 



OF JUSTICE. «j[J 

S«:ondly, there exift a multitude of cafes, in 
which the law of nature, that is, the law of pub- 
lic expediency, prefcribes nothing, except that 
ibme certain rule be adhered to, and that the rule 
actually eftablifhed be preferved ; it either being 
indifferent what rule obtains, or, out of many 
rules, no one being fo much more advantageous 
than the reft, as to recompenfe the inconveniency 
of an alteration. In all fuch cafes the law of 
nature fends us to the law of the land. She dl- 
kGLs that either fome fixed rule be introduced 
by an a€t of the legiflature, or that the rule whicli 
accident, or cuftom, or common confent, hath 
already eftablifhed, be fteadily maintained. Thus, 
In the defcent of lands, or the inheritance of per- 
ibnals from inteftate proprietors, whether the kin- 
dred of the grandmother, or of the great grand- 
mother, fiiall be preferred in the fucceflion; whe- 
ther the degrees of confanguinity (hall be com- 
puted through the common anceftor, or from 
him ; whether the widow {hall take a third or a 
moiety of her hufband's fortune j v/hether fons 
fhall be preferred to daughters, or the elder to 
the younger; whether th^ diftindion of age 
fhaH be regarded amongft fifters, as well as be- 
tween brothers ; in thefe, and in a great variety of 
queftions which the fame fiibjed fupplies, the law 

of 
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of nature determines nothing. The only anfwet 
flic returns to our enquiries is^ that fome certaia 
and general rule be laid down b]r public autho- 
rity ; be obeyed when laid down ; and that the 
-quiet of the country be not difturbed, nor the ex- 
pectation of heirs fruftrated by capricious inno- 
vations. This filcnce or neutrality of the law of 
nature, which we have exemplified in the cafe 
of inteftacy, holds concerning a great part of the 
quefUons that relate to the right or acquifition of 
property. Recourfe then muft neceflarily be 
bad to (latutesy or precedents, or ufage, to fix 
what the law of nature has left loofe. The 
interpretation of thefe ftatutcs, the fearch after 
precedents, the inveftigation of cuftoms^ com* 
pofc therefore an unavoidable, and at the fame 
time a large and intricate portion of forenfic bu- 
finefs. Pofitive conftitutions or judicial autho» 
xities are, in like manner, wanted to give preci- 
fion to many things, which are in their dature 
indcteriNinate. The age of legal difcretion ; at 
what rime of life a perfon fliall be deemed com^^ 
peteni to ci.e performance of any a£t which may 
bind his property ; whether at twenty, or twen^ 
ty-one, or earlier or later, or at fome point of 
time between tliefe years, can only be afcertained 
by a pofitivc rule of the fociety to wKich the 
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party belongs.. The line has not been drawa 
by nature j the human underftanding advancing 
to maturity by infenfible degrees, and its progrefs 
varying in different individuals. Yet it is neceC* 
iary, for the fake of mutual fecurity, that a pre- 
cife age be fixed, and that what is fixed be known 
to all. It is on thefe occafions that the inter- 
vention of law fupplies* the inconftancy of na- 
ture. Again, there are other things which are 
perfed:ly arbitrary^ and capable of no certainty 
but what is given to them by pofitive regulation. 
It is fit that a limited time fliould be affigned to 
defendants, to plead to the complaints alledged 
fl^ainfl them ; and alfo that the default of plead- 
ing within a certain time, fhould be taken for a 
confeffion of the charge ; but to how many 
days or months that terra fhould be extended, 
though necefTary to be known with certainty, 
cannot be known at all by any information 
which the law of nature affords. And the fame 
remark feems applicable to almofl all thofe rules 
of proceeding, which conftitute what is called 
the pradice of the court : as they cannot be 
traced out by reafoning, they mufl be fettled by 
authority. 

Thirdly, in contracts, whether exprefs or im- 
plied, which involve a great number of condi- 
tions, 
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tions, as iii thofe which are entered into bttwfcett ' 
xnaftcrs and lervants, principals and agents; ma- 
ny alfo of merchandize, or for works df alt ; in 
fome likewife wliich relate to the negociatioa of 
money or bills, or to the acceptance of credit ot 
Security ; the original defign and expec^tion of 
the parties was, that both lides fliould be guided 
by the courfe and cuftom of the country in tranf** 
adlions of the fame fort* Confequently, when 
thefe contradls come to be difputed, natural juf* 
tice can only refer to that cuftom. But as fuch 
cuftoms are not always fufficiently uniform or 
notorious, but often to be colleded from the 
produdion and comparifcn of inftances and ac* 
counts repugnant to one another; and each cul^ 
torn being only that, after all, which amongft a 
variety of ufages fcems to predominate^ we hav« 
bcre alfo amjle room for iloubt and conteft. 

Fourthly, as the law of nature, founded -in 
the very con(lri:d.ion of human fociety, which 
is formed to endure through a feries of peri(h- 
ing generations, requires that the juft engage* 
ments a man enters into, (hould continue in 
force beyond his ovvn life ; it follows that the 
private rights of pcrfons frequently depend upon 
what has been tranlactcd, in times remote from 
the prcfent, by thiir anccftcrs or predecelfors, by 

thofe 
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thofe Under whom they claim, or to whofe obli- 
gations they have fucceeded . Thus the queftiona 
nehich ufually aHfe between lords of manors and 
their tenants, between the king and thofe who 
claimL royal franchifes, or between them and the 
perfons afFe<aed by thefe franchifes, depend upoa 
the terms of the original grant. In like manner 
every diCpute concerning tytlies, in which an 
exemption or compofition is pleaded, depend^ 
upon the agreement which took place between 
the predeceflbr of the claimant, and the ancient 
owner of the land. The appeal to thefe grants 
and agreements is diftated by natural equity, as 
well as by the municipal law : but concerning 
the exiftence, or the conditions^ of fuch old co- 
venants, doubts will perpetually occuf^ to which 
the law of nature afFocds no folutiun. The lofs 
or decay of records, the perifhaWenefs of living 
memory, the corruption and careleffnefs of tradi- 
tion, all confpire to multiply uncertainties upon 
this head ; what cannot be produced or proved 
muft be left to loofe and fallible prefumption. 
Under the fame head may be included another 
topic of altercation — ^the tracing out of bounda- 
Jries, which time, or negledt, or unity of poflef- 
(ion, or mixture of occupation, has confounded 
or obliterated. . To which Ihould be added a 
VOL. 11. S difficulty 
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difficulty which often prefents itfelf in difpulcS 
concerning rights of waj^ both public and pri- 
vate, and of thofe eafements which one man 
claims in another man's property ; namely, that 
of diftinguifhing, after a lapfe of years, the ufc 
of an indulgence from the exercife of aright. 

Fifthly, the quantity or extent of an injury, 
even when the caufe and author of it are known^ 
is often dubious and undefined. If the injury 
confifl: in the lofs of fome fpecific right, the 
value of the right raeafures the amount pf the 
injury : but what a man may have fufiered in 
his perfon, from an aflault ; in his reputation, 
by flander; or in the comfort of his life, by the 
feduftion of a wife or daughter; or what fum 
of monev (hall be deemed a reparation for 
damages liich as thefe, cannot be afcertained by 
any rules which the law of nature fupplie& 
The law of nature commands that reparation be 
made ; and adds to her com;nand, that, when 
the aggreflbr and the fufierer difagiee, the da- 
mage be aflefTcd by authorized and indifferent 
arbitrators. Here then rccourfc muft be had to 
courts of law, riot only with the permiflion^ 
but in fome meafure by the diredtion, of natural 
jufiicc. 

Sixthly, v;hca ccntraveriifs arifc in the in- 
terpretation 



ttfpfetation of written laws, they for the moft 
part arife upon fome contingency which the 
fcompofer of the law did not forefee or think of. 
In the adjudication of fuch cafes, this dilemma 
prefents itfelf j If the laws be permitted to ope- 
rate only upon the cafes which were actually 
contemplated by the law makers, they will always 
be found defective : if they be extended to every 
cafe to whidh the reafoning, and fpirit, and ex- 
Ipediency of the provifion feeim to belong, with- 
out any farther evidence of the intention of the 
legifiature, we fhall allow to the judges a liberty 
of applying the law, which will fall very little 
ihbrt of the power of making it. If a literal 
conftrudion be adhered to, the law will often 
fdl of its end : if a loofe and vague expofition 
be admitted^ the lav^r might as well have never 
been'enafted J for this licence will bring back 
into the fubje£t all the difcretion and uncertainty 
which it was the defign of the legifiature to 
take away. Courts of juftice are, and always muft 
be, eihbarrafled by thefe oppofite difficulties : and 
as it can never be known^ beforehand, in what 
-degree either confideration may prevail in the 
ffiind of the judge, there remains an unavoidable 
caufe of doubt, and a place for contention. 
- Seventhly, the deliberations of courts of juftice 
s 2 upon 
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lipon every /lew qiieftion are encumbered With 
additional diiiiculties, in confequence of the 
authority which the judgment of the coutt pof- 
fefles, as a precedent to future judicatures ; W'hich 
authority appertains not only to the conclunons 
the court delivers, but to the principles and argu- 
ments upon which they are built^ The view of 
this efFedb makes it neceflary for a judge to look 
Beyond the cafe before him ; and, befide the 
attention he owes to the truth and juftice of the 
caufe between the parties, to refled whether the 
principles, and maxims, and reafomng, which 
he adopts and authorizes, can be applied with 
fafety to all cafes which admit of a cooiparifon 
with the prefent. The decificn of the caufe, 
were the cfieds of the decifion to flop there, 
might be eafy ; but the confequence of eftablifli* 
ing the principle, which fuch a decifion afTumes, 
may be Uiflicult, though of the utmoft impor* 
tance, to be forefeen and regulated. 

Finally, after all the certainty and reft that 
can be given to points of law, either by the 
interpoiuion of the legiilature, or the authority 
of precedents, one principal fource of difputa^ 
tion, and into which indeed the greater part of 
legal contraverfics may be refolvcd, will remain 
lirill, namely, '' the competition of oppcfite ana- . 

" logics;* 
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" Ingles.** When a point of law has been once 
adjudged, neither that queftion, nor any which 
completely and in all its circa m ft ances corre- 
fponds with that^ can be brought a fecond time 
into difpute : but queftions arife, which refcmblc 
this only indireiily and in part, in certain views 
and circumftances, and which may feem to bear 
an equal, or a greater affinity to other adjudged 
cafes; queftions which can be brought within 
any affiked rule only by analogy, and which hold 
a relation by analogy to different rules. It is by 
the urging of- the different analogies that the 
contention of the bar is carried on : and it is in 
the comparifon, adjuftment, and reconciliation 
of them with one another; in the difcerning of 
fuch diftindions, and in the framing of fuch a 
determination, as .may either fave the various 
rules alledged in the caufc, or, if that be impof- 
(ible, may give up the weaker analogy to the 
ftronger, that the fagacity and wifdom of the 
court are feen and exercifed. Amongft a thou* 
fand inflances of this, we may cite one of gene- 
ral notoriety, in the conteft that has lately been 
agitated concerning literary property. The per- 
fonal induftry, which an author expends upon 
the compofition of his work, bears fo near a 
refembiance to tliat, by which every other kind 

S3. of 
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of property is earned, or deferved, or acquired j 
or rather there exifts fuch a correfpondency he^ 
tween what is created by the fludy of a man's 
mind, and the produ<Stion of his labour in any 
other way of applying it, that he feettis entitled 
to the fame exclufive, affignable, and perpetual 
right in both ; and that right to the fame pro- 
tcdion of law. This was the analogy contended 
for on one fide. On the other hand, a book^ 
as to the author's right in it, appears (imilar to 
an invention of art, as a machine!, an engine, a 
medicine: and fince the law permits thefe to 
be copied, or imitated, except where an exclu- 
live u!'e or fa!e is referved to the inventor by 
patent, the fame liberty fhould be allowed iii 
the pr.blication and fale of books. This' was the 
analogy maintained by the advocates of an open 
trade. And the competition of thefe oppofite 
;uialoc;ies conftituted the difficulty of the cafe, as 
far as the fame was argued, or adjudged, upon 
]}rinciples of common law. — One example may 
ferve to illuftrate our meaning; but whoever 
takes up a volume of reports, will find moft of 
the argunients it contains capable of the fame 
i\n;'lyfis ; although the analogies, it muft be con- 
fcllcd, are fometimes fo entangled as not -to be 
eafily unravelled, or even perceived. 

Doubtfui 
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Doubtful and obfcure points pf law are not 
however nearly fo numerous as they are appre- 
hended to be. Out of the multitude of caufes, 
which in the courfe of 6ach year are brought to 
trial in the metropolis, or upon the circuits, there 
are few in which any point is refcrved for the 
judgment of fuperior courts. Yet thefe few con- 
tain all the doubts with which the law is charg^z- 
able: for, as. to the reft, the uncertainty, as hath 
been (hewn above, is not in the law, but in the 
means of human Information^ 



There are two peculiarities in the judicial con- 
ftitution of this country, which do riot carry with 
them that evidence of their propriety which re- 
commends almoft every other part of the fyf- 
tem. The firft of thefe is the rule, which re- 
quires that juries be unaritmoiis in their vcrdids* 
To exped that twelve men, taken by lot out of 
a promifcuou6 multitude, fhoulJ agree in their 
opinion upon points confefledly dubious, and 
upon which oftentimes the wifeft judgments 
might be held in fufpenfe ; or to fuppofe that 
any real unanimity^ or change of opinion, In the 
diffenting jurors, could be procured by confining 

s 4 them 
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them until they all confcnted to the fame verdift; 
belpeaks more of the conceit of a barbarous age, 
than of the policy which could dictate fuch an 
inftiruiion as that of juries. Neverthelefs, the 
effects of this rule are not fo detrimental, as the 
rule itfelf is unreafonable ; in criminal profecu- 
tions it operates confiderably in favour of the 
prifoner ; for if a juror find it neceflary to fur- 
render to the obftinacy of others, he will much 
more readily refign his opinion on the fide of 
mercy, than of condemnation : in civil fuirs it 
adds weight to the diredion ,of the judge ; for 
when a conference with one another- does not 
feem likely to produce, in the jury, the agree- 
ment that is necefTiry, they will naturally clofe 
their difputcs by a common fubmiflion to the 
opinit^n d. livcreJ from the bench. However^ 
there fcems to be Icfs of the concurrence of fe- 
parate judgments in the fame conclufion, confe- 
cjucnily Iris afTurance that the conclufion is 
founded in reafons of apparent truth and juftice, 
than if the dccifion were left to a plurality, or to 
fomc certain majority of voices. 

The fecond circumftance in our conftitution, 
whicli however it may fucceed in praQice, does 
not Iccm to have btcn iuggefted by any intel- 
ligible fitncfs in the nature of the thing, is the 

choice 
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choice that is made of the boufe of lords as a 
court of appeal from every civil court of judi- 
cature in the kingdom ; and the laft alfo and 
higheft appeal to which the fubjedt can refort. 
There appears to be nothing in the conftitutioa 
of that airembly ; in the education, habits, cha- 
rader or profeflions of the members who com- 
pofe it ; in the mode of their appointment, or 
the right by which they fucceed to their places 
in it, that fhould qualify them for this arduous 
office : except, perhaps, that the elevation of their 
rank and fortune affords a fecuriry againjft the 
offer and influence of fmall bribes. Officers of 
the army and navy, courtiers, ecclefiaftics; young 
men who have juft attained the age of twenty- 
one, and who have pafled their youth in the 
diffipation and purfuits which commonly accom- 
pany the poffeffion or inheritance of great for- 
tunes ; country gentlemen, occupied in the ma- 
nagement of their eftates, or in the care of their 
domeftic concerns and family interefts; the great- 
er part of the aflembly born to their ftation, that 
is, placed in it by chance ; moft of the reft ad- 
vanced to the peerage for f..rvices, and from mo-» 
tives, utterly uncopncded with legal erudition — 
thefe men compofe the tribunal, to which the 
conftitution entrufts the interpretation of her 

lawsj^ 
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laws, and the ultimate decifioa of every difpute 
between her fubjeds. Thefe arc the men aflSgned 
to review judgments of law, pronounced by fagcs ' 
of the profeflion, who have fpent their lives in 
the ftudy and pradice of the jurifprudence of 
their country* Such is the order which our an- 
ceftors have eftabliflied. The effed only proves 
the truth of this maxim — ^^ That when a fingle 
*^ inftitution is extremely diflonant from other 
" parts of the fyflem to which it belongs, it wiH 
^' always find feme way of rec( nailing itfelf to 
*' tlic analogy which governs and pervades the 
*' relh** Ey conllanlly pi eing in the houfe of 
lords fome of the moft eminent and experienced 
lawyers in the kingdom ; by calling to their aid 
the auvicc of the judges, when any abflraft 
<lucfi.ion of law awaits ihcir determination ; by 
the ahnon: irnpl:cit and undifputed deference, 
which tlic uninformed part of the houfe find it 
nccefi'ar}' to pay to the learning of their col- 
kagucs, the appeal to the houfe of lords be* 
cr>mcs in fa<ft an appeal to the colleded wifdom 
CI cur i'uprcmc courts of j;:ftice; receiving in- 
dv:et! I'olemnity, but little perhaps of direction, 
iro:n tiic prcfcncc of tlie alTcmbly in which it is 
hv/dvi] :r.J determined. 

'i iic:'c, however, even if real, are minute'im- 
7 perfedicqs* 
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perfedlions. A politician, who fhould fit down 
to delineate a plan for the difpenfation of public 
juftice, guarded . againft all accefs to influence 
and corruption, and bringing together the fepa- 
rate advantages of knowledge and impartiality, 
would find, whe^ he bad done, that he had beea 
tranfcribing the judicial conftitution of England. 
And it may teach the moft difcontented amongfl: 
us to acquiefce in the government of his coun-^ 
try, to refleft, that the pure, and wife, and 
equal adminiftration of the laws, forms the firft 
end and blefling of fecial union ; and that this 
bleffing is enjoyed by him in a perfedlion, which 
he will feek in vain in any other nation of the 
world. 



CHAP. 
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CHAP. IX. 



OF CRIMES AND PUNISHMENTS. 

THE proper end of human punifhment is, 
not ihe iatii^fadion of julliec, but the pre- 
vention of crimes. By the fatisfddlion of jiiftice, 
I mean the rctri[)Ution of fo much pain for fo 
much guilt ; which is the difpenfation we ex- 
ped at the hand of God, and which we are ac- 
cuftomed to confider as the order of thhigs that 
perfect juflice dictates and requires. In what 
fcnfc, or whether wiih truili in any fenfe, juf- 
tice may be faid to demand the punifhmcnt of 
offenders, I do not now enquire j but I afTert 
tliat this demand is not the motive or occafion of 
human punilhment. What would it be to the 
jnagiftrate that offences went altogether unpu- 
niflied, if the impunity of the offenders were 
followed by no danger or prejudice to the com- 
monwealth ? The fear left the efcape of the cri- 
minal Cioul J encourage him, or others by his ex- 
am[>lc, to repeat the fame crime^ or to commit 

6 different 
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different crimes, is the fole confideration which 
authorizes the inflidion of punilhment by hu- 
man laws. Now that, whatever it be, which is 
the caufe and end of the punifliment, ought ua- 
doubtedly to regulate the meafure of its feverity. 
But this caufe appears to be founded, not in the. 
guilt of the oflender, but in the neceffity of pre* 
venting the repetition of the offence : and from 
hence refults the reafon, that crimes are not 
by any government puniftied in proportion to 
their guilt, nor in all cafes ought to be fo, but 
in proportion to the difficulty and the lieceflity 
of preventing them. Thus the ftealing of goods 
privately out of a Ihop, may not, in its moral 
quality, be. more criminal than the ftealing of 
them out of a houfe ; yet being equally neceC- 
fary, and more difficult, to be prevented, the law, 
in certain circumftances, denounces againft it a 
feverer puniftiment. The crime muft be pre- 
vented by fome means or other; and confe*- 
queotly, whatever means appear neceflary to 
this end, whether they be proportionable to the 
guilt of the criminal or not, are adopted rightly^ 
becaufe they are adopted upon the principle 
which alone juftifies the inflidlion of punifli- 
ment at alU From the fame confideration it alfo 
follows, . that punifhnient ought not to be em- 
ployed. 
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ployed, much lefs rendered fevcre, when thtf 
crime can be prevented by any other meaDSi 
Punifhment is an evil to which the magiftrate re- 
forts only from its being neccflary to the preven- 
tion of a greater. This neceflity does not cxifl^ 
when the end may be attained, that 18, when 
the public may be defended from the efiedls of 
the crime, by any other expedient. The (att* 
guinary laws which have been made againft 
counterfeiting or diminiihing the gold coin of 
the kingdom might be juft, until the method of 
detedling the fraud, by weighing the money, was 
introduced into general ufage* Since that pre* 
caution was pradlil'ed, thcfe laws have flept ; and 
an execution under them at this day would be 
ileemed a mcafurc of unjuftifiablc feverity. The 
fame principle accounts for a circumftance, which 
has been often cenlurcd as an abfurdity in the 
penal laws of this, and of mod modern nations^ 
namely, that breaches of truft are either not pu- 
niftied at all, or puniQied with lefs rigour than 
other frauds. — ^Wherefore is ir, fome have afked^ 
that a violation of confidence, which incr^afes 
the guilt, fliould mitigate the penalty ?— -This 
lenity, or rather forbearance of the laws, is 
founded in the moft reafonable diftinftion. A 
due circumfped:ion in the choice of the peyfon* 

whom 
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ivhom they truft; c:.urion in limiting the extent 
of that truR ; or the requiring of lufTicient fccu* 
rity for the faithful diibharge of it, wiil com- 
monly guard men from injuries of this dcfcrip- 
tion : and the law will not interpofe its faniSlions 
to prote6l negligence and credulity, or to fupply 
the place of domcrlic care and prudence. To 
be convinced that the law proceeds entirely upoa 
this confideration we have only to obferve, that 
where the confidence is unavoidable, where no 
pradlicable vigilance could watch the offendfer, as 
in the cafe of theft committed by a fervant in 
the (hop or dwelling-houfe of his mafter, or 
upon. property to, which he muft neccffarily have 
accefs, the fentence of the law is not lefs fevere^ 
and its execution commonly more certain and 
rigorous, than if no truft at all had inter- 
vened. 

It is in purfuance of the fame principle, which 
pervades indeed the whole fyftem^ of penal jurif- 
prudence, that the facility with which any fpe- 
cies of crimes is perpetrated^ has been generally 
deemed a reafon for aggravating the putiifhment. 
•Thus, ihecp-ftealing, horfe-ftealing, the ftealing 
of doth from tenters or bleaching grounds^ by 
•our laws, fubjedl the offenders to fentence of 
death; not that thefe crimes are in their nature 
. . ' . more 
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more heinous than many fimple felonies which 
are punifhed by itr.prifonment or tranfponanon, 
but becaU'C the property being more expofed, 
requires the terror of capital puniihment to pro- 
teifl it. This feverity would be abfurd and un- 
juft, if the guilt of the offender were the imme- 
diate caufe and meafure of the ptinKhment ; but 
is a confifteat and regular confequence of the 
fu[)i)ofition, that the right of punifliment refults 
from the neceffity of preventing the crime : for 
if this be the end propofed, the feverity of the 
puniihment mud be increafed in proportion to 
the expediency and the difficulty of attaining 
this end ; that is, in a proportion compounded 
of the mifchief of the crime, and of the cafe 
With which it is executed. The difficulty of 
difcovcry is a circu;nftance to be inclu.ied in the 
fame confidrration. It conltitutes indeed, with 
rcrpe<lt to t!ie crime, the facility of which we 
fpcak. By how much therefore the detection 
of an oiTencler is more rare and unccrtdin, by 
fo much the more feverc muft be the panzfh- 
ment, when he is detecied. Thus the writing 
cf incendiary letters, though in itfclf a perni* 
cious and alarminj; injury, calls for a more con- 
dign and c: c:r,pl.*ry puniflimcnt, by the very ol>- 
fcurity with which the crime is committed. 

FlQIA 
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From the juftice of God we are taught to 
look for a gradation of punifhment, exa^ly pro- 
portioned to the guilt of the offender: when 
therefore, in afligning* the degrees of human 
punifhment, we introduce confiderations diftindl 
from that guilt, and a proportion fo varied by 
external circumftances, that equal crimes fre- 
quently undergo unequal punifhments, or the 
lefa crime the greater ; it is natural to demand 
the reafon why a different meafure of punifh- 
xnent ihould be expeded from God, and ob- 
ferved by man ; why that rule, which befits the 
abfolme and perfed juflice of the Deity, fhould 
not be the rule which ought to be purfued and 
imitated by human laws. The folution of this 
difficulty mud be fought, for in thofe peculiar 
attributes of the divine nature, which diflinguifh 
the difpehfations of fupreme wifdom from the 
proceedings of human judicature. A Being 
whofe knowledge penetrates every concealment, 
from the operation of whofe will no art or 
flight can efcape, and in whofe hands punifli-^ 
meat is fure ; fuch a Being may conduct the 
moral government of his creation, in the befl 
and wifeft manner, by pronouncing a law that 
every crime fhall finally receive a punifhment 
proportioned to the guilt which it contains, ab- 

vojk, «• T . ftrafted 
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ftra£tedfrom any foreign confideration^whatcter; 
and may teftify his veracity to the fpedlators of 
his judgmenta, by carrying this law into ftrift 
execution. But when the care of the *pubfic 
fafety is entrufted to men, whofc authority over 
their fellow creatures is limited by defeds of 
power and knowledge ; from whofe utmoft vi- 
gilance and fagacity the greateft offenders often 
lie hid ; whofe wifeft precautions and fpeedieft 
purfuit may be eluded by artifice or conceal- 
ment ; a different neceflity, a new rule of pro- 
ceeding, refults from the very imperfection of 
their facukies. In their hands the uncertainty 
of punifliment mufl be compenfated by the fe^ 
verity. The eafe with which crimes are com- 
mitted or concealed, muft be counterafked by 
additional penalties and incrcafed terrors. The 
very end for which human government is efta- 
blifhed, requires that its regulations be adapted 
to the iupprellicn of crimes. This end, what- 
ever it may do in the plans of infinite wifdom, 
does not, in the (]v!::r:^.;.tio]i of tv:mporal penal- 
ties, always ooineivlo witli the pi oj^^ortionate pu- 
niiliment of guilt. 

Tlicre are two rnciliowls of adin!ni(lcring penal 
juftice. 

The 
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The firft method affigns capital punifhments 
to few offences, and inflidts it invariably. . 

The fecond method afligns capital punifh- 
Aents to many kinds of offences, but inflids it 
only upon a few examples of each kind. 

The latter of which two methods has been 
long adopted in this country, where, of thofe 
who receive fentence of death, fcarcely one in 
ten is executed. And the preference of this to 
the former method feems to be founded in the 
confideration, that the feledlion of proper objedts 
for capital puniftiment principally depends upon 
circumftances, which, however eafy to perceive 
in each particular cafe after the crime is com- 
mitted, it is impoffible to enumerate or define 
beforehand j or to afcerfain however with that 
exadnefs, which is requifite in legal defcrip- 
tions. Hence, although it be neceffary to fix by 
precife rules of law the boundary on one fide, 
that is, the limit to which the puniftiment may 
be extended; and alfo that nothing lefs than the 
authority of the whole legiflature be fuffered to 
determine that boundary, and affign thefe rules ; 
yet the mitigation of puniftiment, the exercife 
of lenity, may without danger be entrufl:ed to the 
executive magiftrate, whofe difcretion will ope- 
rate upon thofe numerous unforefeen, mutable, 

T 2 and 
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and indefinite circum (lances, both of the crime 
and the criminal, which conftitute or qualify the 
malignity of each offence. Without the power 
of relaxation lodged in a living authority, either 
fome offenders would efcape capital punifhrnent^ 
whom the public fafet jr required to fuffer j or 
fome would undergo this punifhment, where it 
was neither deferved nor neceffary. For if judg- 
ment of death were referved for one or two 
fpecies of crimes only, which would probably 
be the cafe if that judgment was intended to be 
executed without exception, crimes might occur 
of the mod dangerous example, and accompa- 
nied with circumflances of heinous aggravation^ 
whicji did not fall within any defcription of of-. 
fences that the laws had made capital, and which 
confequently could not receive the punifhment 
their own malignity and the public fafety re- 
quired. What is worfe, it would be known, be- 
forehand, that fuch crimes might be committed 
without danger to the offender's life. On the 
other hand, if, to reach thefe pofEble cafes, the 
whole clafs of offences to which they belong be 
fubjedled to pains of death, and no power of re- 
mitting this feverity remain any where, the exe- 
cution, of the laws will become more fanguinary 

thaa 
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than the public compaflion would endure, or 
thin is neceflary to the general fccurity. 

'J^he law of England is conftruded upon a 
different and a better policy. By the number of 
(latutes crcatifig capital offences, it fweeps into 
the net every crime, which under any poffible 
idrcumftances may merit the punifliment of 
4lea(h ; but, when the execution of this fentencc 
comes to be deliberated upon, a fmall proportion 
of each clafs are fingled out, the general charac- 
ter, of the peculiar aggravations of whofe crimes 
render, them fit examples of public juftice. By 
this expedient few adlually fuffer death, whilft 
<he dread and danger of it hang over the crimes 
€}f many. The tendernefs of the law cannot be 
taken advantage of. The life of the fubjecl is 
fpared, as far as the neceffity of reftraint and in- 
timidation permits j , yet no one will adventure 
upon the commiilion of any enormous crime, 
&om a knowledge that the laws have not pro- 
vided for its punifliment. The wifioto and 
l^umanity of this deiign furnifli. a juft excufe for 
the multiplicity of capital offences, which the 
laws of England are accufed of creating beyond 
ihofe of other countries. The charge of cruelty 
is anfwered by obferving, that thefe laws were 
flieyer n^eant to be carried into indilcriminate 

T 3 execution; 
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execution ; that the legiflatiire, ^^hen it cfta^ 
bliihes its lafl and higheft fandtions, trufts to the 
benignity of the crown to relax their feverity, 
as often as circumftances appear to palliate the 
offence, or even as often as thofe circumftances 
of aggravation are wanting, which rendered this 
rigorous interpofition neceffary. Upon this plan, 
it is enough to vindicate the lenity of the laws, 
that fome inftanccs are to be found in each clafs 
of capital crime?, which rtequire the reftraint of 
capital punifhment, and that this reftraint could 
not be applied without fubjeding the whole 
clafs to the fame condemnation. 

There is however one fpecies of crimes, the 
making of which capital can hardly, I think, be 
defended even upon the comprehenfive principle 
juft now ftated ; I mean that of privately fteaU 
ing from the perfon. As every degree of force 
is excluded by the defcription of the crime, it 
will be difficult to affign an example, where ci- 
ther the amount or circumftances of the theft 
place it upon a level with thofe dangerous at- 
tempts, to which the punifhment of death fhould 
be confined. It will be ftill more difficult tp 
fhew, that, without grofs and culpable negligence 
on the part of the fufferer, fuch examples can 
ever become fo frequent, as to make it necefl^ry 

to 
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to conflitute a clafs of capital offences, of very 
Tvide and large extent* 

The prerogative of pardon is properly refervcd 
to the chief magiftrate. The power of fufpend- 
ing the laws is a privilege of too high a nature 
to be committed to many hands, or to thofe of 
any inferior officer in the ftate. The king alfo 
can heft colled the advice by which his refolu- 
tions fhall be governed; and is at the fame 
time removed at the greateft diftance from the 
influence of private motives. But let this power 
be depofited where it will, the exercife of it 
ought to be regarded, not as a favour to be 
yielded to folicitation, granted to friendChip, or, 
leaft of all, to be made fubfervient to the conci- 
liating or gratifying of political attachments, but 
as a judicial a£t ; as a deliberation to be con- 
duced with the fame charader of impartiality, 
with the fame exa£t and diligent attention to the 
proper merits and circumflances of the cafe, as 
that which the judge upon the bench was ex- 
pe&ed to maintain and fhew in the trial of the 
prifoner*s guilt. The queftions whether the pri- 
ibner be guilty, and whether, being guilty, he 
ought to be executed, 'are equally queftions of 
public juftice. The adjudication of the latter 
qucftion is as mvich a fundion of magiftracy as 

T 4 the 
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the . trial of the formers The public Welfimi k 
interefted in both. The coavi^oa t^ an. <^, 
fbader fhould depend upoa nojchiag but die 
proof of his guilt; nor the execution of tbt ifii* 
tence jupon any thing befide the quality aiid duw 
cumftances of his crime* It is neceflarj to die. 
good order of fociety, and to the reputadoil mi 
authority of government, that this be kamm. 
and believed* to be the^cafe tn each pafjt of ikm 
proceeding. Which refledions fbew, that 'A0 
admiifion of extrinfic or oblique confidtcatioa^' 
in difpenfing the power of pardon, ia^i cnmflta/ 
the authors and ^Ivifers of fudi unflMjrijbed |wr* 
tiality, of the fame HMure with that <^v ooikap* 
tion in a judge. 

Aggravations which ought to guide the ma- 
giftrate in the feledioa of objeds of condign 
punifhment are principally thde three — repeti- 
tion, cruelty, combination. The two firfk, it is 
xnanifefl, add to every reafon upon which the 
juftice or the neceflity of rigorous meafures can 
be founded ; and, with refped to the laft circum- 
flance, it may be obferved, that when thieves 
and robbers are once colleded into gangs, their 
violence becomes more formidable, the confede- 
rates more defperate, and the difficulty of de-» 
fending the public againft their depredations 

much 
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much greater, than in the cafe of folitafy adven- 
turers. Which feveral confiderations- compofe 
a diilindlion, that is properly adverted to, in de« 
ciding upon the fate of convided malefadlors. 

In crimes however, which are perpetrated hj 
a multitude, or by a gang, it is' proper to fepa* 
rate, in the punifhment, the ringleader from' 
his followers, the principal from his ^ccompliqes^ 
and even the perfon who ftruck the blow, 
broke the lock, or firfl entered the houfe, 
iirom thofe who joined him in the felony ; not 
fo much on account of any diflindtion in the 
guilt of the offenders, as fmr the fake of calling 
an obftacle in the way of fuch confederacies, by 
rendering it difficult for the confederates to fettle 
who (hall begin the attack, or to find a man 
amongft their number willing to expofe himfelf 
to greater danger than his aflbciates. This is 
another inflance in which the punifliment, which 
expediency diredls, does not purfue the exad 
proportion of the crime. 

Injuries effected by terror and violence, arc 
thofe which it is the firfl and chief concern of 
legal government to reprefs ; becaufe, their ex- 
tent i$ unlimited; becaufe, no private precau- 
tion can protect the fubjed: againft them ; be- 
caufe, they endanger life and fafety, as well as 

property j 
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)>ropert7S and, laftly, becaufe tfaoy raider d^, 
conditioja of /bciety wretched, by a fcide di:pdh 
fobal mrefcurity; Thefe reafons do not apply 
' to frauds, which circmnfpedion may prCTenqi 
which niuft wak for opportuQity; %vhich can 
proceed only to certain limits ; and^ by the ap- 
preheblion of ^hich, although the bufinefs of 
life be'iddci^moded, life itfelf is not jnadc mi- 
fcrablc. The appearance of this difttn^ioit has 
led fomc huniJine writers to exprcfs a wifli, tbt 
capital* puniflimefitB might be confined to crimes 
of violence* 

In eftimating the compirative malignancy 
cnmes of violence, rtgard is to be had, not onl 
to the proper and'intended mifchicf of the crime, 
but to the fright occafioned by the attack, to the 
general alarm excited by it in others, and to the 
confequcnces which may attend future attempts 
of the fame kind. Thus, in affixing the punifh- 
ment of burglary, or of breaking into dwelling* 
houfes by night, we are to confidernot only the 
peril to which the moft valuable property is ex- 
pofed by this crime, and which may be called 
the direft mifchief of it, but the danger alfo of 
murder in cafe of refiftance, or for the fake of 
preventing difcovery, and the univerfal dread 
with which the filcnt and defencelefs hours of 

reft 
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reft and flefep muft be difturbed, were attempts 
of this fort to become frequent; and which 
^read alone, even without the mifchief which is 
the objed: of it, is hot only a public evil, but 
almoft of all evils the moft infupportable. Thefe 
circumftances place a difference between the 
breaking into a dwelling-houfe by day, and by 
night ; which difference obtains in the punifh- 
ment of the offence by the law of Mofes, and 
is probably to be found in the judicial codes of 
mbft countries, from the earlieft ages to the pre* 
fent. 

Of frauds, or of injuries which are effeded 
without force, the moft noxious kinds are for- 
geries, counterfeiting or diminifliing of the coin, 
and the ftealing of letters in the courfe of their 
conveyance ; inafmuch as thefe pradlices tend to 
deprive 'the public of accommodations, which 
not only improve the conveniencies of focial life, 
but are effential to the profperity, and even the 
exiftence, of commerce. Of thefe crimes it may 
be faid, that although they feem to affed: pro- 
perty alone, the mifchief of their operation does 
aot terminate there. For let it be fuppofed, that 
the remiffnefs or lenity of the laws fliould, in 
my country, fuffer offences of this fort to grow 
into fuch a frequency, as to render the ufc 

of 
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of mopey, the circulation tff biUd> or the pubUt 
conveyance of letters noJonger £ife or prnGtlcah 
.ble ; what would follow, but that every fpecies 
of trade and of adivity muft decline under thtfe 
^jdifcouragetnents ( the fourcea of fubfitlence £ul» 
by which the inhabitants of the country are 
fupported; the country itfelf, T?vhere the iolcr- 
conrfe of civil life was fo endangered and de^ 
fedlive, be deierCed j and that, be fide the diftrdt 
and .poverty- which the lofs of employnKoC 
wpuld produce to the indunrious and valmUc 
part of the esifting' community, a rapid depo 
pulation muft take piace^ each generation be* 
coming lefs numerous than the laft ; till foUtude 
and barrennefs overfpread the land ; until a de* 
folation fimilar to what obtains in many coun- 
tries of Afia, which were once the moft civilized 
and frequented parts of the world, fucceed ia 
the place of crowded cities, of cultivated fields, 
^f happy and well-peopled regions ? When we 
carry forwards therefore our views to the mcMt 
diftant, but not lefs certain confcquences of thcfc 
crimes, we perceive that, though no living crea- 
ture be deftroyed by them, yet human life is di- 
minifhed ; that an offence, the particular confer 
quence of which deprives only an individual of 
a fmall portion of his property^ and which evea 

in 
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la Its general tendency feems to do nothing 
more than obftruit the enjoyment of certain 
public conveniencies, may neverthelefs, by its 
ultimate effefts, conclude in the laying wafte of 
human exiftence. This obfervation will enable 
thofe, who regard the divine rule of " life for 
•* life, and blood for blood," as the only autho- 
rized and juftifiable meafure of capital punifli- 
ment, to perceive, with refpedt to the effeds and 
quality of the adions, a greater refemblance than 
tbcy fuppofe to exift between certain atrocious 
frauds, and thofe crimes which attack perfonal 
iafety. 

In the cafe of forgeries there appears a fub- 
ftantial difference between the forging of bills 
of exchange, or of fecurities which are circu- 
lated^ and of which the circulation and currency 
are found to ferve and facilitate valuable pur- 
poles of commerce ; and the forging of bond.^, 
leafes, mortgages, or of inftruraents which are 
not commonly transferred from one hand to 
another; becaufe, in the former cafe, credit is 
neceflarily given to the fignature, and without 
that credit the negociaiion of fuch property 
could not be carried on, nor the public utility 
fought from it be attained ; in the other cafe 
all poiSbility of deceit might be precluded, by a 

3 direcSt 
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direft compiunicatioa between the parti^ mhf 
due caije io^ the choice of their agents^ -wfaih Ktde 
interruption tohufinefs, and without de ft royn ^ ' ' 
or much incumbering, the ufes Cor which ihdt' 
in(lrum<int8 are calculated. This diftindtion^I . 
apprehend to be not only, real, but pxedlft-' 
ehoiigh to afford a lin^ of divifioh between -fbiv ; 
geries, which, as the law now lEtanda, are akadft '^ 
I iiniverfally capital, and punifhed with undaffiB» 
guiChing fe verity. -.- ^^ 

Perjury is another crime of the. fame jf^bA'9lA\ 
magnitude. And, when we confider wluitldip^ 
ance is neceflfarily placed upon oaths; tfaat^al-^ 
judicial declfions proceed upon teftimonj; dnC j 
cohfequently there is not a right that a'miB'^ 
pofleffes, of which falfe witnefles may not de- 
prive him ; that reputation, property, and life 
itfelf lie open to the attempts of perjury ; that 
it may often be committed without a poffibility 
of contradidion cr dilcovery ; that the fuccefs 
and prevalency of this vice tend to introduce 
the moft grievous and fatal injuftlce into the 
adminiftration cf human affairs, or fuch a dif- 
truft of teftimony as muft create univer&l cm- 
barraflment and confufion ; when wc refleft 
upon thefe mifchiefs, we fliall be brought, pro- 
bably, to agree with the opinion of thofct who 

contend 
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contend that perjury, in its puniftiment, efpe- 
cially that which is attempted in folemn evi- 
dence, and in the face of a court of juftice, fhpuld 
be placed upon a level with the mod flagitious 
frauds. 

The. obtaining of money by fecret threats, 
whether we regard the difficulty with which 
the crime is traced out, the odious imputations 
to which it may lead, or the profligate confpira-\ 
cies that are fometimes formed to carry it into 
execution, defervcs to be recljoned amongft the 
worft fpecies of robbery. 

The frequency of capital executions in this 
<:ountry, owes its neceflity to three caufes — 
much liberty, great cities, and the want of a 
punifhment fhort of death, pofleflSng a fuflicient 
degree of terror. And if the taking away of 
the life of malefactors be more rare in other 
countries than in ours, the reafon will be found 
in fome difierence in thefe articles. The liber- 
ties of a free people, and fl:ill more the jealoufy 
with which thefe liberties are watched, and by 
which they are preferved, permit not thofe pre- 
cautions and reflraints, that infpedion, fcrutiny, 
and control, which are exercifed with fuccefs in 
arbitrary governments. For example, neither 
the fpirit of the laws, nor of the people, will 

fuSlr 
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fufier the detention or. confinement of fiilpedei 
jperfons, without proofii of their guilty whick k 
Is often impoffible to obtain; nor will they ak 
low that maftera of ikmiliea be obliged to reooni 
and render op a defcription of the ftm^Kps er 
inmatJes whom they entectain; nor that an ac- 
count be demanded, at the pleafure of theauh < 
giftratCf of each man^a time, emi^oyinea^ attd* 
means of fubfiftence; nor fecuritiea.to be fo^ ' 
quired when thefe accounts appear unfatiafiidoiy j 
or dubious ; nor men to be apprcbended upon*. 1 
the mere fuggeftion of idleneft or vagramry |^ Mt 
to be coDfined to certaun diftrids; nor she in* 
habitants of each diftria to be made feTpoafilile ] 
for one another^s behaviour ; nor paflpoits to be 
exaded from all perfons entering or leaving the 
kingdom j leaft of all will they tolerate, the ap- 
pearance of an armed force, or of militai^ law; 
or fufier the Areets and public roads. to be 
guarded and patrolled by foldiers; or, laftly, 
entruft the police with fuch difcretionary powers, 
as may make fure of the guilty, however they 
involve the innocent. Thefe expedients, al- 
though arbitrary and rigorous, are many of 
them cSeftual ; and in proportion as they ren- 
der the commiffion or concealment of crimes. 
more difficult, they fubtradt from the neceffity 

of 
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of fcvere punifliment.-*— Grr^/ cities multiply 
crimes by prefenting eafier opportunities an4 
more incentives to Ubertinifm, which in low 
life is commonly the introdudory ftage to other 
enormities ; by collecting thieves and robbers 
into the fame neighbourhood, which enables 
thera to form communications and confederacies^ 
that increafe their art and courage, as well as 
ilrength and wickednefs ; but principally by the 
refuge they afford to villainy, in the means of 
concealment, and of fubfifting in fecrecy, which 
crowded towns fupply to men of every defcrip. 
tion. Thefe temptations and facilities can only 
be counteracted by adding to the number of 
capital punifliments. — -But a third caufe, which 
increafes the frequency of capital executions in 
j^ngland, is a defedt of the laws, in not being 
provided with any other punifhment than that 
of death, fufficiently terrible to keep offenders in 
. awct Transportation, which is the fentencc 
fecond in the order of feverity, appears to me 
to anfwer the purpofe of example very imper-- 
fe£ily; not only becaufe exile is in reality a 
flight, puniihmeat to thofe, who have neither 
property, norfriends^ nor reputation, nor regu- 
lar-means of fubfiftence at home; and becaufe 
• tUeir fituation becomes little woife by their 
yot, II, U crime. 
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Crime, than it was before they cofnmitted it; 
but becaufe the punifliment, whatever it be, is 
uhobferved and unknown* A tranfported coa- 
vi£t may fufFer under his fentence, but his fuffcr- 
ings are removed from the view of his country- 
men : his mifery is unfeen ; his condition ftrikcs 
no terror into the minds of thofe, for whofe 
warning and admonition it was intended. This 
chafm in the fcale of punifliment produces alfo 
two farther imperfedions in the adminiftration 
of penal juftice: the firft is, that the fame pu- 
nilhment is extended to crimes of very different 
charadter and malignancy : the fecond, thatpu-^ 
nilhmenis feparated by a great interval, are at 
figned to crimes hardly diftinguifliable in their 
guilt and mifchicf. 

The end of punidiment is t^v(>f()Icl, i7?fie?iil' 
■mcnt and cxjinplr. In the firll ot thefe, the re- 
formation of criminals, little h:is ever been ef- 
feded, and little I fear is pra^'licahle. From 
.every fpccics of puniihment that lias hitherto 
been deviled, from iir.prifonmcnt and exile, 
from pain end infamy, malefadors return more 
hardened in their crimes, and more inftructed. 
If there be any thing that ihakcs the foul of a 
confirmed villain, it is the expcdation of ap- 
proaching death. The horrors of this fituatioi 

may 
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xAay caufe fuch a wrench in the mental organs, 
as to give them a holding turn ; and I think it 
probable, that many of thofe who are executed, 
would, if they were delivered at the point of 
death, retain fuch a remembrance of their 
fcnfationsj as might preferve them, unlefs 
urged by extreme want, from relapling into 
their former crimes. But this i9 an experi^ 
ment that, ftom its nature, cannot be repeated 
cfren; 

Of the reformng punifhments which have 
not yet been tried, none promifes fo much 
fuccefs as that of folitary imprifonment, or the 
confinement of criminals in feparate apartments. 
This improvement augments the terror of the 
punifliment ; fecludes the criminal from the 
fociety of his fellow prifdners, in which fociety 
the worfe are fure to corrupt the better j weans 
him from the knowledge of his companions, 
and ttom the love of that turbulent, preciirious 
life, in which his vices had engaged him; is 
Calculated to raife up in him reflexions on the 
folly of bis choice, and to difpofe his mind to 
fuch bitter and continued penitence, as may 
produce a lailing alteration in the principles 
of his condud:. 

u a As 
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As averfion tp labour h the caufe from whklt 
halt of the vices of low life deduce their origin 
and continuance, punillaments ought to be con-* 
trived with a view to the coiiquerlng of this dif- 
poiition, Tivo oppofite expedients liave beeo 
recommended for this purpofe j the one, foUtary 
confinement, with hard labour ; the other, fuli- 
tary confiaement, v,ith nothing to do. Both e^ 
pedients ftek the fame end^ — to reconcile the idk 
to a life of induflry* The former hopes toe£fe<^ 
this by making labour feabitUaJ ; the latter by 
making idlcnefs infupportaUe : and the prefer- 
ence of one method to the other depends upon 
the queflion, whether a man is more Kkely to 
betake himfelf^ of his own accord, to work, who 
has been accuftomed to employ rr^nt< or wbo has 
been dlflrefled by the. want of ft., Whea jails 
^are once provided for the fepar^H confiojwicnt 
of prifoncrs, which both propof^s requite, tjff 
choice between them may foon be tdeteriiiiloied 
by experience. If labour be exad^d^ I ^ouU 
leave the whole or a poitioh of the carmdgs tP 
the prifoner^s ufe^ and 1. would debar bioa ibom 
any other provifion or fiipply ; that his tfubfift- 
ence, however coarfe or penurious, may Jbe pro- 
portioned to his diligence, and that he may taAe 
the advantage of induftry, together with the toil. 

I would 
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I would go farther ; I would meafure the con- 
finement, not by the duration of lime, but by 
quantity of work, in order both to excite induf- 
try, and to render it more voluntary. But the 
principal difficulty remains ftill ; namely, how to 
difpofe of criminals after their enlargement. By 
a rule of life, which is perhaps too invariably and 
indifcriminately adhered to, no one will receive a 
man or woman out of a jail, into any fervice or 
employment whatever. This is the common 
misfortune of public punifhments, that they pre*- 
elude the offender from all honefl means of fu- 
ture fupport*. It feems incumbent upon the 
State to fecure a maintenance to thofe who are 
willing to work for it ; and yet it is abfolutely 
neceflary to divide criminals as far afunder from 
one another as poffiblc. Whether male prifoners 
might not, after the term of their confinement 
was expired, be diftributed in the country, de- 
tained within certain limits, and employed upon 
the jpublic roads ; and females be remitted to the 
overfeers of country parifhes, to be there fur- 
niflied with dwellings, and with the materials and 

* Until this inconvenience be remedied, fmall offences had 
perhaps better go unpunifhed ; I do not mean that the law 
fhoold exempt them from punifliment, but that private per*^ 
fons fiu>ttld be tender in profecuting them* 

u 3 implements 
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implements of occupation ; whether by thcfe, of J 
by what other methods, it may be pofllble to eM 
fe£t the twopurpofcs of employment and S^rJ^, 
Jton^ well merits the attention of all who are 1 
anxious to perfect the internal regulation of their j 
CQUatry# 

Torture is applied either to obtain confefllons 
pf guilt, or to exaiperate or prolong the pains of j 
death. No bodily punifhment, however excru- 
ciating or long continued, receives the name of] 
torture, unlefa it be defigned to kill the criminat 
by a more lingering death; or to extort from him 
the difcovery of fome fecret, which is fuppofcd 
to lie concealed in his breaft. Tlje quejilon by tor* 
/tfr^ appears to be equivocal in its effects ; for^ 
fjnce extremity of pain, and not any confciouf- 
nefs of remorfe in the mind, produces thofe ef- 
fects, an innocent man may fink under the tor- 
ment, as well as he v;ho is guilty. The latter has as 
much to fear from yielding as the former. The 
inftant and ^Inioft irrefiftible defirc of relief may 
draw from one fuffcrer falfe accufations of him- 
felf or others, as it may fometimes extrad the 
.truth out of another. This ambiguity renders 
the ufe of torture, as a means of procuring infor- 
mation in criminal proceedings, liable to the rifk 
of grievous and irreparable injuftice. For which 

rcafoDi 
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rfcafoo, though recommended by ancient and 
general example, it has been properly exploded 
from the mild and cautious fyflem of penal juris- 
prudence eflablifhed in this country. 

Barbarous fpedtacles of human agony are juftly 
found fault with, as tending to harden and de- 
prave the public feelings, and to deftroy that fym- 
pathy with which the fufFerings of our feilow- 
creatures ought always to be feen ; or, if no ?f- 
feA of this kind follow from them, they coun- 
terad in fome meafure their own defign, by fink- 
ing men's abhorrence of the crioje in their com- 
miferation of the criminal. But if a mode of 
execution could be devifed, which would aug- 
ment the horror of the punifliment, without of- 
fending or impairing the public fenfibility by 
cruel or unfeemly exhibitions of death, it might 
add fomething to the efficacy of the example j 
and, by being rcferved for a few atrocious crimes, 
might alfo enlarge the fcale of punifhment : an 
, addition to which feems wanting; for, as the mat- 
ter remains at prefent, you hang a malefador for 
a fimple robbery, and can do no more to the vil- 
lain who has poifoned his father. Somewhat of 
the fort we have been defcribing was thc.propofal 
not long fince fuggcfted, of cafting murderers 
into a den of wild beafts, where they would pe- 
U 4 rifh 
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rifh in a matiner dreadful to the imagloation, yet 
concealed from the ^iew. 

Infamous puniOinieats are mlt'managed in thw 
country, with refpert both to the crimes and the 
criminals. In the fir ft place, they ought to be 
confined to offences which are held in undifputed 
and univerfal dete(lation. To condemn to the 
pillory the author or editor of a^ libel againft the 
State, who has rendered himfelfthe favourite of a 
party, if not of the people, by the very a£l for 
wliich he ftands there» is to gratify the offender^ 
and 10 expofe the laws to mockery and infulc 
In the fecond plac^% the delinquents who receive 
this fentcnce are for the moft part fuch as have 
long ceafed either to value reputation, or to fear 
fliamej of whofe happinefs, and of whofe enjoy- 
ments, charader makes no part. Thus the low 
minifters of llbertinifm, the keepers of bawdy or 
diforderly houfes, are threatened in vain with a 
puniQiment that effeds a fenfe which they have 
not ; that applies folely to the imagination, to 
the virtue and the pride of human nature. The 
pillory, or any other infamous diftindion, might 
be employed rightly, and with effed, in the pu- 
nifliment of fome offences of higher life; as of 
frauds and peculation in oflice ; of coUufions and 
connivances, by which the public treafury is de- 
frauded ; 
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fVauded ; of breaches of truft ; of perjury, and 
fubornation of perjury j of the clandeftine and 
forbidden fale of places ; of flagrant abufes of au- 
thority, or negled: of duty ; and, laftly, of corrup- 
tion in the exercife of confidential or judicial of^ 
fices. In all which, the more elevated was the 
ftation of the criminal, the more fignal and con* 
ipicuous would be the triumph of juftice. 

The certainty of punilhment is of more confe- 
quence than the fe verity. Criminals do not fo 
much flatter therafelves with the lenity of the 
fentence, as with the hope of efcaping. They 
are not fo apt to compare what they gain by the 
crime with what they may fufFer from the pu- 
nifhment^ as to encouVage tbemfelves with the 
chance of c6ncealment or flight. For which rea- 
fon a vigilant magiftracy, an accurate police, a 
proper diilribution of force and intelligence, to- 
gether with due rewards for the difcovery and 
apprehenfion of malefadors, and an undeviating 
impartiality in carrying the laws into execution, 
contribute more to the reftraint and fuppreflSon of 
crimes than any- violent exacerbations of punifli- 
ment. And for the fame reafon, of all contriv- 
ances direfted to this end, thofe perhaps are mod 
eflfeftual which facilitate the convidlion of cri- 
minals. The offence of counterfeiting the coin 

could 
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could not be checked by all the terrors and the- 
Utmoft feverity of law, whilft the a£t of coining 
was neceflary to be eftabliihcd by fpeciiic proof. 
The (latute which made the pofleilion of the im- 
plements of coining capital, that is, which conili- 
tuted that pofTefTion complete evidence of the oA 
fender's guilt, was the firft thing that gave force 
and efficacy to the denunciations of law upon 
this fubjedl. The flatute of James the Firft, re- 
lative to the murder of baftard children, which 
ordains that the concealment of the birth fhould 
be deemed inconteftable proof of the charge, 
though a harfli law, was, in like manner with 
the former, well calculated to put a flop to the 
crime. 

It is upon the principle of this obfervaticn, 
that I apprehend much haim to have been done 
to the community, by the over-ftrained fcrupu* 
loufiid's, or weak timidity of juries, which de- 
mands often fuch proof of a prifoner s guilt, as 
the nature and fecrecy of his crime fcarce poifi* 
bly admit of; and which holds it the part of a 
/.j/e confcience not to condemn any man, whilfl 
there exiils the minuteft poflibility of his inno* 
ccnce. Any ftory they may happen to have 
heard or read, whether real or feigned, in which 
courts of jurtice have been mifled by prefump* 

tioQ« 
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tlons of guilt, is enough, In their minds, to found 
an acquittal upon, where pofitive proof is want* 
ing. I do not mean that juries ihould indulge 
conjectures, fliould magnify fufpidons into proofed 
or even that they fhould weigh probabilities ia 
^oldfcales ; but when the prepanderation of evi- 
<Jence is fo manifeft as to pcrfuade every private 
underftanding of the prifoner's guilt ; when it 
fumifhes the degree of credibility, upon which 
men decide and ad: in all other doubts, and which 
experience hath (hewn that they may decide and 
afl: upon with fufficient fafety; to rejedl fucU 
proof, from an infinuation of uncertainty that 
belongs to all human affairs, and from a general 
^read leaft the charge of innocent blood ftiould lie 
at their doors, is a conduft which, however na- 
tural to a mind fludious to its own quiet, is au* 
thorized by no confiderations of reditude or uti- 
lity. It counterads the care and damps the adi- 
vity of government : it holds out public encou- 
ragement to villainy, by confeffing the impoffibi- 
lity of bringing villains to juftice; and that fpe- 
cies of encouragement which, as hath been juft 
now obferved, the minds of fuch men are mod 
apt to entertain and dwell upon. 

There are two popular maxims, which feem 
to have a confiderable influence in producing the 

injudicious 
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injudicious acquittals of whicli we complain. 

One is — "That circumftantial evidence falls fhcrt 

" of pofitiire proof," This afTertion^ in the un- 

qualiHed fenfe in which it is applied, is not truCi 

Aconcurrcnceofwcll-authcnticatedcircumftanccs 

compofcs a flronger ground of afTurance than po- 

fitive teftimony, unconfirmed by cijcumftances, 

ufually affords. Circumftances cannot lie. The 

conclufion alfo which refults from them, though 

deduced by only probable inference, is commonly 

more to be relied upon than the veracity of atr 

unfupported folitary v/itnefs. The danger of 

being deceived is lefs, the adual inftances of de» 

ception are fewer, in the one cafe than the other. 

What is called pofitive proof in criminal matters, 

as where a man fwears to the perfon of the pri- 

foner, aud that he adually faw him commit the 

crime with wliich he is charged, may be founded 

in the miPLake or perjury of a fmgle witneft. 

Such miftakes, and fuch perjuries, are not without 

many examples. Whereas, to impofe upon a 

court of juftice a chain of circttmjlanttal evidence 

in fupport of a fabricated accufation, requires 

fuch a number of falfe witncfTes as feldom meet 

together; an union alfo of fkill and wickednefs 

which is ftill more rare ; and, after all, this 

fpecits of proof lies much more open to difcuf- 

9 fion, 
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fion, and is more likelyt if falfe, to be contradi6l-* 
ed, or to betray itfelf by fome unforefeen incou- 
fiftency, than that dire£l proof, which being con- 
fined within the knowledge of a fingle perfon, 
which appealing to, or Handing conneded with, 
no external or collateral circumftances, is incapa^ 
ble, by its very fimplicity, of being confronted 
with, oppofite probabilities. 

The other maxim which deferves a fimilar ex- 
amination isthis — "That it is better that ten guilty 
** peribns efcape, than that one innocent man 
** (hould fuffer." If by faying it is better^ be 
meant that it is. more for the public advantage, 
the propofition, I think, cannot be maintained* 
The fecurity of civil life, which is eflential to the 
value and the enjoyment of every blefling it con- 
tains, aod the interruption of which is followed 
by tmiverfal mifcry and confufion, is proteded 
chiefly by the dread of punifhment. The mif- 
fortune of an individual (for fuch may the fuflfer- 
ings, or even the death, of an innocent perfon be 
called, when they are occationed by no evil in- 
tention) . cannot be placed in competition with 
this object. I do not contend that the life or 
fafety of the meaneft fubjedt ought, in ^y cafe, 
to be knowingly facrificed : no principle of ju- 
dicature, no end of punifhment can ever require 

. . , that. 



that* But when certain rules of adjudicatioii 
mull be purfued, when certain degrees of credi-- 
hility muft be accepted » in order to reach the 
erimes with which the public are infefted j courts 
of juftice fliould not be deterred from the appli- 
cation of thefe rules by every fufplcion of danger, 
or by the mere poffibility of confounding the 
nocent with the guilty. They ought rather 
refleft^ that he who falls by a miflaken fentence^ 
may be confidered as falling for his. country j 
whilft he fuSers under the operation of thoft 
rules, by the general effect and tendency of which 
the welfare of the community is maintained and , 
upheld. 
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of religious establishments, and of 
tol'eration. 



^ J\ ^^^g^^^s eftablifliment is no part of 
. JLJl Chriftianity, it is only the means ot' 
•* inculcating it." Amongft the Jews, the rightft 
and oflBlces, the order, family, and fucceffion of 
the priefthood were marked out by the autho- 
rity which declared the law itfelf. Thefe, there- 
fore, were parts of the Je wifli religion, as well 
as the means of tranfmitting it. Not fo with 
the new inftitution. It cannot be proved that 
any form of church government was kid down 
in the Chriftian, as it had been in the Jewifh 
icriptures, with a view of fixing a con(litu-> 
tion for fucceeding ages ; and which conftitu- 
lion, confequently, the difciples of Chriftianity 
would every where, and at all times, by the 
very law of their religioq, be obliged to adopt. 
Cert4nly no command for this purpofe was 
delivered by Chrift himfelf j and if it be Ihewn 

that 
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that the apoftles ordained bifliops and pre(by« 
ters amongft their firil converts, it muft be 
remembered that deacons alfo and deaconefles 
were appointed by them, with fundlions very 
diflimilar to any which obtain in the church 
at prefent. The truth feems to have been, that 
fuch offices were at fird eredled in the Chriftian 
church, as the good order, the inftrudtion, and 
the exigencies of the fociety at that time re- 
quired, without any intention, at leaft without 
any declared defign, of regulating the appoint^ 
Inenty authority, or the diftin£tion of Chriftian 
minifters under future circumftances. This re- 
ferve, if we may fo call it, in the Chiiftian 
Legiflator, is fufficient'y accounted for by two 
confiderations : Firft, that no precife conftitu^ 
tion could be framed, which would fuit with the 
condition of Chriftianity in its primitive ftatc, 
and with that which it was to aflume when it 
(hould be advanced into a national religion. , 
Secondly, tliat a particular defignation of ofiioe 
or authority amongfl the minifters; of the new 
religion, might have fb interfered with the ar- 
rangements of civil policy, as to have formed, 
in fome countries, a confiderable pbftacle to the 
progrefs and reception of the religion itfel£ ■ 

The 
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Tte authority therefore of a church eftablUh** 
ment is founded in its utility : and whenever^ 
upon this principle, we deliberate concerning 
the form, propriety, or comparative excellency 
<tf diflS^rent eftabliihrnents, the (ingle view^ 
under which we ought to condder any of them^i 
b that of ^^ a fcheme of inftrud^ion ;" the fingle 
end we ought to propofe by them is, ^^ the 
^ prefervation and communication of religious 
•• knowledge/* Every other i 'ea, and every 
other end that have been mixed with thisi a$ 
die making of the church an engine, or evea 
an idfy of the ftate; converting it into the means 
of ftrengthening or diffufing influence ; or re« 
garding it as a fupport of regal in oppofition to 
popular forms of government, have ferved only 
to debafe the inftitution, and to introduce mto 
it nuiperous corruptions and abufes. 

The notion of a religious eftablithment com- 
pRheodi three things : a clergy, or an order of 
men ^ieeluded from other profe£Boni to attend 
upon the offices <^ religion ; a legal proviflon 
for the maintenance of the clergy ; and the 
confining of that provifion to the teachers of 
a particular fed of Chriftianity. If any one of 
thde three things be wanting; if there be 
no deigyi as amongft the quakcri} or, if the 
# #0L. 4Z« ;8^ alergy 
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clergy have no other provifion than ivhat thejr 
derive from the voluntary contribution of their 
hearers ; or, if the provifion vrhich the laws 
affign to the fupport of rtligion be extended to 
various feds and denominations of ChrifUans, 
there exifts no national religion, or eftablifhed 
church, according to the fenfe which thefe terms 
are ufually made to convey. He, therefore, who 
would defend ecclefiaftical eftablifhments, muft 
ihew the feparate utility of thefe three eilentiai 
parts of their couilitution. 

I. The quedion firft in order upon the Tub- 
je£t, as well as the moil fundamental in its inip- 
portance, is, whether the knowledge and pro* 
fellion of Chriilianity can be maintained in a 
country, without a clafs of men fet apaK by 
public authority to the (ludy and teaching of 
religion, and to the conducting of public wor- 
ihip; and for thefe purpofes fecluded from other 
employments. I add ihis lad circumflance, be* 
icaufe in it confifts, as I take it, the fubflance 
of the controverfy. Now it muft be remem- 
hered, that Chriftianity is an hiftorical religion^ 
founded in fads which are related to have pailed^ 
upon difcourfes which were held, and letters 
.which were written, in a remote age, and dif- 
.tant country pf tlie world, as well as under a 

... .. #att 
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ftate of life and manners, and during the pre-* 
valency of opinions, cuftoms, and inOitutions, 
very unlike any which are found amongfl man- 
kind at ptefent. Moreover this religion, hay-- 
ing been'firft publiflied in the country of Judea, 
and being built upon the more ancient religioa 
of the Jews, is neceffarily and intimately con- 
nected with the facred writings, with the hiftory 
and polity of that fmgular people: to which 
mud be added, that the records of both revela- 
tions are preferved in languages which have long 
ceafed to be fpoken in any part of the^ worlds 
Books which come down to us from times fo 
remote* and under fo many caufes of unavoid- 
able obfcurity, cannot, it is evident, be under- 
ftood without ftudy and preparation. The lan- 
guages muft be learnt. The various writings 
which. thefe volumes contain mud be carefully 
compared with one another, and with them* 
felves. What remains of contemporary authors, 
or of authors C9nne£):ed with the age, the coun« 
.try, or the fubjedt of our fcriptures, muft be 
perufed and cdnfulted, in order to interpret 
4oubtful forms of fpeech, and to explain allu- 
Qons which refer to'obje£ts or ufages that no 
iQDger exift. Above all, the modes of expref- 
lion, the habits of reafoning and argumentation, 

X a which 
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which were then id ufe, and to which the di£» 
courfes even of infpired teachers were neceflaril^T 
adapted, muft' be fufficiendy known, and can 
only be known at all by* a due acquaintance 
with ancient literature. And, lafily, to eftablifh 
the genuinenefs and integrity of the canonical 
fcriptures themfelves, a feries of teftimoxiy, re- 
cognizing the notorie^ and reception of thefe 
books, muft be deduced from times near to 
thofe of their firft publication, down the fuccef- 
fion of ages through.which they have been trant 
mitted to us. The qualifications neceflary for inch 
refearches demand, it is confefled, a degree of 
leifure, and a kind of education^ inconiiftent 
with the exercife of any other profefiGoa ; but 
how few are there amongft the clei^, froof 
whom any tlung of this fort can be expeded ! 
How fmall a proportion of their number, who 
feem likely either to augment the fund df facred 
literature, or even to colled what is already 
known !— To this objefilon it may be repfied, 
that we fow many fe^ds to raife one flower. 
In order to produce ^fcw Capable of improving 
and continuing the ftock of Chriftian erudidon^ 
leifure and opportunity muft be afforded to great 
numbers. Original knowledge of this kind can 
never be univerfal ; but it is of the ntmoft im- 
portance^ 
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"portaace, and it is enat^h, that there be^ at 
all times, founA fome qualified for fuch enqui* 
ries, and in whofe ^oncurring^ and independent 
conclufions upon each fubjedy the reft of the 
Chriftian community may fafdy confide : where* 
asi without an order of clergy educated for tht 
piirpofe^ and led to the profecution of theft 
ftudiea, by the habits, the leifure, and the obje^ 
of their vocation, it may well be queftioned 
whether the learning itfelf would not have been 
lofty by which the records of our faith are in« 
terpKted and defended*. We contend, there* 
fore, that an order of clei^ is neceflary to per* 
petuate the evidences of revelation, and to in« 
terpret the obfcurities of thefe ancient writings, 
in which the religion is contained. But befide 
this, which forms no doubt, one defign of 
their inftitution, the more ordinary offices of 
public teaching, and of conducing public wor^ 
ihip, call for qualifications not ufually to be met 
with amidft the employments of civil life* It 
has been acknowledged by fome, who can- 
not be fufpedled of making unneceflary con-* 
ceffions in favour of eftabliihments, *' to be 
** barely pojjible that a perfon who was never 
•* educated for the office fhould acquit himfelf 
** with decency as a public teacher of religion.** 

X 3 And 
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And that fiirely inuft be a very, iddfedtive policy 
wliich trufts to poffibilities for fuccefs, when 
provificn i6 to be 'made for -regular and general 
inftrudion. Little objeAion to this argument 
can be drawti from the exiimple of the quaken, 
^ho, it may 'be fatd, furnifli an esCperimtotal 
proof that the worfliip and profeffion of Chrii^ 
tianity may be upheld, without a feparate clergy. 
Thcfe fcdlaries every where fubfift in conjunc- 
tion with a regular eftablifhment. They have 
accefs to the writings, they profit by the labours 
of the clergy, in common with other Chriftians. 
They participate in that general difFuHon of re- 
ligious knowledge, which the conftant teaching 
of a more regular miniftry keeps up in the coun« 
try : with fuch aids, and under fuch circum- 
(lances, the defeats of a plan may not be much 
felt, although the plan itfelf be altogether unfit 
for general imitation. 

2. If then an order of clergy be neceflary, if 
it be neceflary alfo to feclude them from the 
employments and profits of other profeflioi^s, it 
is evident they ought to be enabled to derive a 
maintenance from their own. Now this main* 
tenance muft cither depend upon the voluntary 
contributions of their hearers, or arife from 
revenues affigned by authority of law. To the 

fghepiQ 



fcheiTO of volimtaiy contribi|Uo»-: there cxifts 
Alt idfurinountal)le oEyedloa, . that few wquki 
nltiinaitcly oontriinate^^ any thing at all. . . Haw? 
ever the zeal of a fed^ or the novelty of tt 
change;, might fnpport iuch aa ^experiment for 
a-whilti noreliancie could he.pltpgd upon it af 
Arg^qPid and permanent provifion. It is at all 
tiau» a[:ba4 cojaftitutioa which prefents tempta^ 
tiona i)f intereft in oppofition to the duties of 
religion ; or which makes the offices of religion 
expeniivc to thofe who attend upon them; or 
^^hich allows pretences of confcience to be an 
excufe for not (haring in a public burthen. If^ 
by decliqing to frequent religious aflemblies, men 
could fave their money, at the fame time that 
they indulged their indolence, and their difincli-» 
nation to exercifes of ferioufnefs and refledion ; 
or if, by diflenting from the national religion, 
they could be excufed from contributing to the 
fuppoit of the minifters of religion, it is to be 
feafed that many ^wpuJd ifake advantage of the 
pptiou vhiph >^'AS Xh\k^ ifpprudently left open to 
tbei9i '4n4 th^t this.li^rty fnight finally operate 
tQ;th« 4^wy of virtjic, «ifl aiji. irrecoverable for- 
getfulo^^Mpf* l^ltreljgion, in the country. Is 
^rfi^9Q^^}of) jRijft^jX^fafo? to fear, that, if i^ 
\prtr»tii:<fer?f45m .^i^fiHl^fiou of each neigh- 
:j:jit^an\ • ^ 4 " bourhood. 
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bourhood, whether they woQld maintain aniongft 
them a teaeher of religion or not, many diftrids 
would remain unprovided with any s tha^ -widi 
the difficulties which encumber every meafnre n^ 
qoiringthe co-operation of numbcfB, and whab 
each individual of the number haa an 
fecretl;' pleading againft the fuccefa ei thi 
fure icfeU', aflbciations for the fupport of Cliri^ 
tian worihip and i:.ffarudion would neither be 
numerous nor long continued i The devout and 
pious might lament in vain the want or the 
didance of a religious aflembly : they could not 
form or maintain one^ whhout the concurranca 
of ne'ghf)Our8 who felt neither their seal nor 
their liberality. 

From the difficulty with which congregations 
would he edablirhed and upheld upon the voUm^ 
tary pl^n, Kc us carry our thoughts to the coni- 
dition of thofe who are to officiate in them^ 
Preaching, in time^ would btcome a mode o£ 
begging. With what fincer'tyt or with whiit. 
digTiiry, can a preacher difpepfe the tfutha of 
Chriftianity, whofe thoughts arep^^etually for 
licited to the reflcAii n how he m«y iQcpeaTe Ym 
fubfcri tion ? His etuquence^ if he pofleft any^ 
refembles rathvr the exhibition of a player wlio 
is computing the prafitt wf liiB thcatrCf llwi tlir 

^plidty 
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Simplicity of a man who, feeling himfelf the 
awful expeditions of religion, is feeking to 
bring others to fuch a fenfe and underftanding 
of their duty as may (kft their fouls. More* 
oveff a little experience of the difpofidon of 
the t:ommon people wii) in every country in* 
form uSy.thAt it is one thing to edify them m 
Chriftian knowledge, and another to gratify 
their tafle for vehement impaflioned oratory ;^ 
that he not only whofe fuccels, but whofe (vbm 
fiftence depends upon coUeding and pteadng a 
crowd, muft refort to other arts than the ac* 
quirement and communication of fober and pro«> 
fitable inftrudlom For a preacher to be thus at 
the mercy of his audience ; to be obliged to adapt 
Ilia dodrines to the pleafure of a capricious 
Multitude; to be continually afieding a ftyle 
and manner neither natural to him, nor agree* 
abk to hb judgment ; to live in conftant bondage 
to tyradnical and infolent diredors, ^e circum- 
^anipes ib mortifying, not only to the pride of 
the biimin heart, bur to the virtoous love of in* 
^epend^ncy, thfltfthey ar^ hifely fubmitted to 
without ^l^erifiM of principle, and a depravation 
of chandiuv-s^itt^^ na^y be pronounced, that 
H mioiArf' lb degraded would foon fall into the 
Wveft luiods'i. lor it would be found inypoffible 
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^o engage men of worth and ability in fo prc^ 
carious and humiliating a profefCon. 

If in deference then to thcfc reafons it be ad- 
mitted, that a legal provlfion for the clergj^ 
compulfory upon thofe who: contribute to it, is 
expedient ; the next queflion will be, whether 
this provifion (hould be confined to one fed 
of Chriftianity, or extended indifferently to alL 
Now it fhould be obferved, that this quefticn 
never can offer iifelf where the people are 
agreed in their religious opinions ; and that it 
never ought to arife, where a fyftem may be 
framed of doctrines and worfhip wide enough 
to comprehend their difagreement ; and whicb 
might fatisfy all by uniting all in the articles of 
their common faith, and in a mode of divieo 
worftiip that omits every fubjedt of controverf^ 
or offence. Where fuch a comprehenfion is 
pradticable, the comprehending religion ought 
to be made that of the ftate. But if this be de- 
fpaired of; if religious opinions exift, not only 
fo various, but fo contradidory, as to render it 
impoffibic to reconcile them to each other, or to 
any one confcflion of faith, rule of difcipline^ or 
form of vvorlhip; if, confequently, feparatc con- 
grcgrations and different feds muft unavoidably 
continue in the country: under fuch circura- 

ftances^ 
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dances, vvhether the laws ought to eftablifh one 
led in preference to the reft, that is, whether 
they ought to confer the provifion affigned to 
the maintenance of religion upon the teachers 
of one fyileni of doctrines alone, becomes a 
queftion of neceflary difcuflion land of great im« 
portance. And whatever we may determine 
concerning fpcculative rights and abftraft pro- 
prieties, when we fet about the framing of an 
ecclefiaftical conftitution adapted to real life, and 
to the adual ftate of religion in the country, we 
fhall find this queftion very nearly related to 
and principally indeed dependent upon another; 
namely, " In what way, or by whom, ought the 
** minifters of religion to be appointed V^ If the 
ijpeciei of patronage be retained to which we 
are accuftomed in this country, and which al- 
lows private individuals to nominate teachers of 
religion for diftrids and congregations to which 
they are abfolute ftrangers ; without fome tefl: 
propofed to the perfons nominated, the utmoft 
difcordancy of religious opinions might arifc 
between the feveral teachers and their refpedive 
congregations. A popifti patron might afjpoint 
a pried to fay mafs to a congregation of proteft- 
ants ; an epifcopal clergyman be fent to o£Bcia%t 
in a pjuriib of pr^fbyterians j or a prefby terian di* 

vinq 
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Tine to inveigh againft the errors of popery 
before an audience of papifts. The requilitioo 
then of fubfcription, or any other tcft by inrhich 
the national religion is guarded, may be confi- 
dered merely as a reilri6lion upon the exerdfe 
of private patronage. The laws ipeak to the 
Itrivate patron thus : ^^ Of thofe whom we have 
^ previoufly pronounced to be fitly qualified to 
^^ teach religion, we allow you to felefi^ one i 
^ but we do not allow you tQ dedde what rell- 
^ gion (hall be eftablilhed in a particular dtftridt 
^ of the country ; for which decifion you arc 
^ no ;vife fitted by any qualifications^ which, as 
^ a private patron, you may happen to pofiefs. 
^ If it be neccffary that the poii^t beidetermincd 
^ for the inhabitants by any other will than 
•* their own, it is furely better that it fhould be 
•* determined by a deliberate refolution of the 
^^ legiflature, than by the cafual inclination of 
^^ an individual, by whom the right is purchafed, 
^* or to whom it devolves as a mere fecuTar. in- 
'• heritance." Whcrefoever, therefore, this con- 
flltution of patronage is adopted, a national re^ 
ligion, or the legal preference of one particular 
religion to all others, mufl almofl; neceflarily ac* 
fompany it. But, fecondly, let it be fuppofed that 
tl^e appointmeat of the minifler of religion was 

in 
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in every parifh left to the choice of die pari(li« 
ioners,- might not this choice, we afk, be fafely 
^xercifed without its being limited to the teacher^ 
of any particular fed ? The efie^ of fuch a li* 
bcrty mufl be, that a PapiQ, or a Prefbyterian, 
a Mefhodift, a Moravian, or an Anabaptift, would 
fucceffively gain poflfeflion of the pulpit, accord- 
ing as a majority of the party happened at each 
cle£tioA to prevail Now with what violence 
the conffid would upon every vacancy be re- 
newed; what bitter animofities would be re« 
vivedy or rather be conftantly fed and kept alive 
in the neighbourhood ; with what unconquerable 
averfion the teacher and liis religion would be 
received by the defeated party, may be forefeea 
by thofe who refled with how much paffioa 
every difpute is carried on, in which the name 
df religion can be made to mix itfelf ; much 
more where the caufe itfelf is concerhed fo im-^ 
mediately as it would be in this* Or, thirdly^ 
if the ilate appoint the minifters of reli^on^ 
this conftitution will differ little from the efta<* 
bKflifflent of a national religion ; for the ftatc 
wUI, tmdoubtediy, appoint thofe, and thofk 
alone, whofe religious opinions, or rather whoic 
reli^ous denomination agrees with its own; 
fmle(s k be thought that any thing would 

be 



be gained to religious liberty by transfcrritig 
the choice of the national rcligJoa from the 
legiQature of the country to the niagiUrate who 
admirtifters the executive government. The 
only plan which feems to render the legal maiii' 
tenance of a clergy practicable, without the Id- 
gal preference of one fe£t of Chriflians to others, 
is that of an experiment which is faid to be at- 
tempted or defigned in fome of the new 
ilates of North America. The nature of the 
plan is thus difcribed : A tax is levied upon the 
inhabitants for the general fupport of religion; 
the coliedor of the tax goes round wiih a re* 
gifler in his hand, in which are inferted, at the 
head of fo many diftinft columns^ the names of 
the feveral religious feds that are profcfled in the 
country. The perfpn who is called upon for the 
aflTeflrment, as foon as he has paiJ his quota, fub- 
fcribes his name and the fum in which of the co- 
lumns he pleafes : and the amount of what is 
colledted in each column is paid over to the mi- 
nifter of that denomination. In this fdieme it 
is not left to the option of the fubjed» whetb^ 
he will contribute, or how much he ihall coa- 
tribute, to the maintenance of a Chriftian minl-r 
ftry ; it Is only referred to his choice to deter-r 
mine by what fe^ his contributioa ihall be re* 

cdftd. 
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ceived; The above arrangement is undoubted- 
ly the beft that has been propofed upon this 
principle ; it bears the appearance of liberality 
and juftice ; it may contain fome folid advan- 
tages J neverthelefs, it labours under inconve- 
niences which will be found, I think, upon trial, 
to overbalance all its recommendations. It ii 
fcarcely compatible with that, which is the 
firft requiiite in an ecclefiaflical edablifhmenr, 
the diviiion of the country into pariflies of a 
commodious extent. If the pariHies be fmall, 
and minifters of every denomination be fta- 
tioned in each, which the plan feems to fup- 
pofe, the expence of their maintenance wilt 
become too burthenfome a charge for the coun- 
try to fupport* If, to reduce the expence, the 
diftridls be enlarged, the place of aflembling 
will oftentimes be too far removed from the re- 
fidence of theperfons who ought to refort to it« 
Again, the making the pecuniary fuccefs of the 
different teachers of religion to depend upon the 
nutnbef and wealth of their refpedive followers, 
would naturally generate flrifes, and indecent 
jealOJtifies^ amongft them ; as well as produce a 
fJblenxical and profelyting fpirit, founded in 
or mixed with views of private gain, which 
would both deprave the principles of the clep- 
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gjf ^^^ diflradt the country with eodleis con- 
tentions. 

The argument, then, by which ccclefiaftxcal ct 
tablifhments are defended^proceeds by thefeftepSb 
The knowledge and profeflion of Chriftianity 
cannot be upheld without a clergy ; aclergy can- 
not be fupported without a legal provilion ; a 
legal pro vifion for the clergy cannot be conftituted 
without the preference of one fedt of Chriftians 
to the reft: and the conclufion will be convenient- 
ly fatisfadory in the degree in which the truth 
of thefe feveral propofitions can be made out 

If it be deemed expedient to eftablifh a na^ 
tional religion, that is to fay, one fc€t in pie- 
ference to all others : fome /^, by which the 
teachers of that fed may be diftioguiflied from 
the teachers of different feds, appears to be an 
indifpenfable confequence. The exiftence of fuch 
an eftabliihment fuppofes it : the very notien tii 
a national religion includes that of a teft. But 
this neceflity, which is real, hath, according to 
the faihion of human aff^drs, furni(hed to almpft 
every church a pretence for extending^ muki^ 
plying, and continuing fuch tefts beyond what 
the occafion juflified. For though fome pu^ 
pofes of order and tranquillity may be anfwered 
by the eftablifhrnent of creeds and confefBoii% 
6 yet 
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yet they are at all times attended with ferious 
inconvenieacies. They check enquiry; they 
violate liberty ; they enfnare the confciences of 
the clergy by holding out temptations to preva- 
rication ; however they may exprefs the per- 
fuafion, or be accommodated to the controver- 
fies, or to the fears, of the age in which they 
are compofed, in procefs of time, and by rea- 
fon of the changes which are wont to take 
place in the judgment of mankind upon reli- 
gious fubjeds, they come at length to contradict 
the aftual opinions of the church, whofe doc- 
trines they profefs to contain ; and they often 
perpetuate the profcription of feds and tenets^ 
from which any danger has long ceafed to be 
apprehended. 

It may not fellow from thefe objedtions that 
tefts and fubfcriptions ought to be abolifhed ; 
but it follows that they ought to be made as 
fimple and eafy as poflible ; that they fhould be 
adapted from time to time to the varying fenti- 
ments and circumftances of the church in which 
they are received; and that they fhould at no 
time advance one ftep farther than fome fub- 
iifting neceflity requires. If, for inftance, pro- 
mifes of conformity to the rites, liturpy and 
offices of the church, be fufficient to prevent 

VOL. II. Y confufion 
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confufion and diforder in the celebration of divine 
worfhip, then fuch promifes ought to be accepted 
in the place of ftrider fubfcriptions. If articles 
o^ peace ^ as they are called, that is, engagements 
not to preach certain dodtrines, nor to revive cer- 
tain controverfies, would exclude indecent alter- 
cations amongft the national clergy, as well as 
fecure to the public teaching of religion as itinch 
of uniformity and quiet as is neceffary to edifi- 
cation ; then confeflions oi faith ought to be 
converted into articles of peace. In a word, it 
ought to be held a fufEcient reafon for relaxing 
the terms of fubfcription, or for dropping any 
tor all of the articles to be fubfcribed, that no 
p'cfcut ncccflity requires the ftri^Jlners which \% 
coir.plaincc] of, or that it (hould be extended to 
fo many points of doclrine. 

The divihon ot* the country into dillricls, ar.I 
the Ilationing in each ditlrlcl a teacher of reli- 
gion, forms the rubAai-itial part of every church 
eP.abliflimcnt. Tlic varieties that hav'? bee:i 
introduced into tliC -ovcrnment and difciplin; 
of clifrlTcnt c!ii:rel cs arc of inferior importance, 
wb.cn coir.p.^rcd Vviih this, in which they i\ 
agive. Or tV.cfe cc.onomical queftions, none 
fecu:s more material than that which has be^n 
lor.i; agita:cJ i:i the reformed churches of Ch-ii- 
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tcndom, whether a parity amongft the clergy 
or a diftindion of orders in the miniftry, be 
more conducive to the general ends of the inftl- 
tution. In favour of that fyftem which the 
laws of this country have preferred, we may 
dlledge the following reafons : that it fecures 
tranquillity and fubordination amongft the clergy 
themfelves ; that it correfponds with the grada- 
tions of rank in civil life, and provides for the 
edification of each rank, by (Rationing in each 
an order of clergy of their own clafs and qua- 
lity ; and laftly, that the fame fund produces 
more effe£t, both as an allurement to men of 
talents to enter into the church, and as a (li- 
mulus to the induftry of thofe who arc already 
in it, when diftributed into prizes of different 
value, than when divided into equal fliares. 

After the ftate has once eftabliftied a parti- 
cular fyftem of faith as a national religion, a 
queftion will foon occur, concerning the treat- 
ment and toleration of thofe who dtjfent from it. 
This queftion is properly preceded by another, 
concerning the right which the civil magiftrate 
poflefles to interfere in matters of religion at all : 
for although this right be acknowledged whilft 
he is employed folely in providing means of 
public inftruftion, it will probably be difputed. 
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indeed it ever has been, when he proceeds to 
inflidt penalties, to impofe reftraints or incapa- 
cities on the account of religious diftindions. 
They who admit no other juft original of civil 
government, than what is founded in fomc 
ftipulation with its fubjeds, are at liberty to 
contend that the concerns of religion were ex* 
ccpted out of the focial compact; that in aa 
affair which can only be tranfa£ted between God 
and a man's own confcience, no commifEon or 
authority was ever delegated to the civil magif- 
tratc, or could indeed be transferred from the 
perl on himfelf to any other. We, however, 
who have rejeded this theory, becaufe 'we can- 
not difcover any a£lual contrail between the 
flate and the people, and becaufe we cannot 
allow an arbitrary fiction to be made the foun- 
daiion of real rights and of real obligations, find 
ourfclves precluded from this diflindtion. The 
reafoning which deduces the authority of civil 
government from the will of God, and which 
colIe(3:s that will from public expediency alone, 
binds us to the unreferved conclufion, that the 
jurifdidion of the magiftrate is limited by no 
confideration but that of general utility : in 
plainer terms, that whatever be the fubje£tto 
be regulated, it is lawful for Iiim to interfere 

when- 
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whenever his interference, in its general ten* 
dency, appears to be conducive to the common 
intereft. There is nothing in the nature of re- 
ligiony as fucb^ which exempts it from the au* 
thority of the legiflator,^ when the fafcty or 
welfare of the community requires his interpo- 
iition. It has been faid, indeed, that religion, 
pertidning to the interefls of a life to come, lies 
beyond the province of civil government, the 
c£Bce of which is confined to the affairs of this 
life. But, in reply to this objeftion, it may be 
obferved, that when the laws interfere even in 
religion, they interfere only with temporals ; 
their effeds terminate, their power operates only 
upon thofe rights and interefts, which confefled- 
ly belong to their difpofal. The ads of the legif- 
lature, the edidls of the prince, the fentence of the 
judge cannot affed my falvation j nor do they, 
without the mod abfurd arrogance, pretend 
to any fuch power : but they may deprive me of 
liberty, of property, and even of life itfelf on ac- 
count of my religion ; and however I may com- 
plain of the injuftice of the fentence, by which I 
am condemned,! cannotaIledge,thatthe magiftrate 
has tranigrefled the boundaries of his jiirifdic- 
tion ; becaufe the property, the liberty, and the 
life of the fubjedl, may be taken away by the 

y 3 authority 
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authority of the laws, for any reaibn, which, in 
the judgment of the legiflature, renders fuch a 
xneafure neceflary to the common welfare. More- 
over, as the precepts of religion may regulate 
all the ofGces of life, or may be fb conftrued ai 
to extend to all, the exemption of religion from 
the controul of human laws might afibrd a plea, 
which would exclude civil government frrai 
every authority over the conduA of its fuhjedSi 
Religious liberty is like civil liberty, not an im- 
munity from reftraint, but the being reftrained 
by no law, but what in a greater degree conduces 
to the public welfare* 

Still it is right "to obey God rather than 
" man.** Nothing that we have faid encroaches 
upon the truth of this facred and undifputed 
maxim : the right of the magiftrate to ordain, 
and the obligation of the fubjeA to obey, in 
matters of religion, may be very different ; and 
will be fo as often as they flow from oppofifee 
apprchenfions of the divine will. In affairs that 
are properly of a civil nature ; in *• the things 
** that are Cjefar's," this difference feldom hap- 
pens. The law authorizes the adl which it en- 
joins ; revelation being either filent upon the 
fubjed, or referring to the laws of the country, 
or requiring only that men adt by fome fixed 

rule. 
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rule, and that this rule be eftablifhcd by com- 
petent authority. But when human laws inter- 
pofe their diredion in matters of religion, by 
didatipg, for example, the objed or the mode 
of divine worfliip ; by prohibiting the profefBon 
of fome articles of f^ith, and by exading that 
of others, they are liable to clafh with wha.t 
private perfons believe to be already fettled by 
precepts of revelation; or to contradid what 
God himfelf, they think, hath declared to be 
true. In this cafe, on whichever fide the miC- 
take lies, or whatever plea the ftate may aU 
ledge to juftify its edid, the fubjed can have 
none to excufe his compliance. The fame con- 
fideration alfo points out the cTiftindion, as to 
the authority of the flate, between temporals 
and fpirituals. The magiftrate is not to be 
obeyed in temporals more than in fpirituals, 
where a repugnancy is perceived between his 
commands, and any credited manifeOations of 
the divine will ; but fuch repugnancies are much 
lefs likely to arife in one cafe than the other. 

When we grant that it is lawful for the ma- 
giftrate to interfere in religion as often as his 
interference appears to him to conduce; in its 
general tendency, to the public happinefs; it 
may be argued, from this concefllon, that, fince 

Y 4 falvation 
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falvation is the higheft ititereft of mankind, and 
Ance confequently to advance that is to promote 
the public happinefg in the beft ivay, and in 
the greateft degree, in which it can be promoted, 
it follows, that it is not only the right, but 
the duty of every magiftrate, invelled with fu- 
premc power, to enforce upon his fubje^ls the 
reception of that religion, which he deems meft 
acceptable to God ; and to enforce it by (uch 
methods as may appear mod efiedual for the 
end propofed. A popifli king, for example, 
who fhould believe that falvation is not attain- 
able out of the prccinds of the Romifh church,- 
would derive a right from our principles (not 
to fjy that he would be bound by them) to 
emjloy the power with which the conftitution 
cntrufted him, and which power, in abfoiute 
monarchies, commands the lives and fortunes 
of every fubjedt of the empire, in reducing his 
people within that communion. We confefi 
that this confequence is inferred from the prin- 
cij^lcs we have laid down concerning the foun- 
d.':«"ion of civil authority, not without the re- 
fcmblance of a regular dedudion : w^e confefs 
alfo that it is a conclufion which it behovesus 
to difpofc of; becaufc, if it really follow from 
our theory of government, the theory itfelf ought 

to 
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to be given up. Now it will be remembered, 
that the terms of our propofition are thefe: 
** That it is lawful for the magiftrate to inter- 
** fere in the affairs of religion, whenever hisin^ 
*• terference appears to him to conduce, by its ge- 
*• neral tendency, to the public happinefs' 
claufe of ** general tendency,*' when thisrule 
comes to be applied, will be found a very figni- 
iicant part of the dire^ion. It obliges the ma- 
giftrate to refledl, not only whether the religion 
which he withes to propagate amongft his fub- 
je^s, be that which will heft fecure their eternal 
welfare ; not only, whether the methods he em- 
ploys be likely to efFeduate the eftablifhment of 
that religion ; but alfo upon this further quef^ 
lion, whether the kind of interference, which 
he is about to exercife, if it were adopted as a 
common maxim amongft ftates and princes, or 
received as a general rule for the condudt of 
government in matters of religion, would, upon 
the whole, and in the mafs of inftances in which 
his example might be imitated, conduce to the 
furtherance of human falvation. If the magif- 
trate» for example* ihould think that, although 
the application of his power might, in the in- 
ftance concerning which he deliberates, advance 
the true religion, and together with it the hap- 

pin 
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pinefs of his people,' yet that the fame engine^ 
in other hands, who might aflume the right to 
life it with the like pretenfions of reafon and 
authority that he himfelf alledges, would more 
frequently (hut out truth, and obftru^ the means 
of falvation ; he would be bound by this opi« 
nion, dill admitting public utility to be the fu- 
preme rule of his conduct, to refrain from ex- 
pedients, which, whatever particular eSc€ks be 
may expedl from them, are in their general 
operation dangerous or hurtful. If there be any 
difficulty in the fubjed, it arifes from that which 
is the caufc of every difficulty ia morals — the 
competitioa of particular and -general confe- 
quenccs ; or, what is the fame thing, the fub- 
milfioii of one general rule to another rule which 
is Hill more ge rural. 

Bearing then in mind that it is the general 
tendency of the meafure, or, in other words, the 
cficds which would arife from the meafure be- 
ii\^ {rcjicrcilly adopted, that Hxes upon it the cha- 
radcr of redirude or injuitice ; we proceed to 
enquire v/hat is the degree and the fort of inter* 
ference of fecular laws in matters of religiAn^ 
wliich are likely to be beneficial to the public 
happineis. There are tv/o maxims which wilt 
in a gre^t mealaric regulate our conclufions upon 

this 
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this head. The firft is, that any form of Chri£- 
tianity is better than no religion at all : the fe- 
cond, that of different fyftems of faith, that is 
the heft which is the truefl. The firfl of thefe 
pofitions will hardly be difputed, when we re- 
fled^ that every fe<3: and modification of Chrifli- 
anity holds out the happinefs and mifery of an- 
other life, as depending chiefly upon the prac* 
tice of virtue or of vice in this ; and that the 
<liflin£tions of virtue and vice are nearly the 
fame in aU. A perfon who afts under the im- 
preflion of thefe hopes and fears, though com- 
bined with many errors and fuperditions, is more 
likely to advance both the public happinefs and 
his own, than one who is deflitute of all expec- 
tation of a future account. The latter propofi- 
don is founded in the confideration that the 
principal importance of religion confifls in its 
influence upon the fate and condition of a future 
cxifience. This influence belongs only to that 
religion which comes from God. A political 
xeligion may be framed, which fhall embrace 
the purpofesy and.defcribc the duties, of political 
fociety perfedly well ; but if it be not delivered 
by God, what aflurance does it afford, that the 
decifions of the divine judgment will have any 
regard to the rules which it contains ? By a 

man 
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man who adls with a ▼iew to a future judg- 
mciitt tlie authority of a religion is the firft 
thing enquired after; a religion which wants 
authority, with him wants every thing. Since 
then this authority appertains, not to the reli* 
gion which is mod commodious, to the reli- 
gion which is moll fublime and efficacicuSi 
to the religion which fuits bed with the form, 
or feems mod calculated to uphold the power 
and ftability of civil government, but only to 
that religion which comes from God ; we are 
juHilicd in i)ronouncing the true religion, by 
itii very /r/////, and independently of all confide- 
rations of tendt^ncies, aptnefTes, or any other in- 
ternal qualities whatever, to be univerfally the 
Led. 

Trom the iird propolition follows thia infer-* 
cncc, that when the ftate enables its fubje£ls to 
learn Jomc form of Chridianity, by didributing 
teachers of a religious fydem throughout the 
country, and by providing for the maintenance 
of thefe teachers at the public expence; that is^ 
in fewer terms, when the laws e/iablijb a national 
religion, they exercife a power and an inter- 
ference, which are likely, in their general ten- 
c!L;p,cy, to promote the intered of mankind j for 
even Uippofipg the fpecies of Chridianity which 

the 
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.the laws patroniie to be erroneous and corrupt^ 
yet when the option lies between this religion 
and no religion at all, which would be the confe- 
quence of leaving the people without any public 
means of inftrudion, or any regular celebration 
of the offices of Chriftianity, our propofition 
teaches us that the former alternative is con« 
ftamly to be preferred. 

But after the right of the magiftrate to efta-i 
blifh a particular religion has been, upon this 
principle, admitted ; a doubt fomeiimes prefents 
itfelf, whether the religion which he ought to 
cftablifli be that which he himfelf profefles, or 
that which he obferves to prevail amongft the 
majority of the people. Now when we confider 
this que ft ion with a view to the formation of a 
general rule upon the fubjedt, which view alone 
can furnilh a juft folution of the doubt, it mufl: 

' be aflfumed to be an equal chance whether of 
the two religions contains more of truth, that of 
the magiftrate, or that of the people. The 
chance then that is left to truth being equal upon 
both fuppodtions, the remaining confideration 
will be, from which arrangement more efficacy 
can be cxped:ed — from an order of men ap- 
pointed to teach the people their own religion, 
or to convert them to anothen In my opinion 

the 




Ae-iulyaiitage Hes oft the fid& dF dfe-ftOBtf 
fcheme; and thiii Opinioti, if i( be /d&dMd to^ 
iBakes it the duty of tile MttgifteMiey ia dtf 
chbice 6f the religion which lie QAibK(ht% HT 
tbnfultthe fidtk of the nation 
iiwtL ^. . 

The cafe alfoof dlflTentef^ AtiftliB 
by the principles juB: now ftKltitd.^ : Si^ 
4Df two lands i the allowing to dijlSbiiteia^.t)ie.wir 
molefted profeffion atid ewmfeof tfafeiridig^ j 
bi:^ ^th an exc)u(ion from t&CM^tf pnt& t«p|,: • 
tihblutnent in the ftate^ which is a j 
lion ; and tfie aditiifting theaii wittfibbtr 
^tb^ to aH the civil privil 
other citizens, which is a: ctnnplae toleMion* 
The expediency of toleration, and confequeutly 
the right of every citizen to demand it, as far as 
relates to liberty of confcience, and the claim of 
being proteded in the free and fafe profeflion of 
his religion, is deducible from ihc/econdof thofc 
propcfitions, which we have delivered as the 
grounds of our conclufions upon the fubje£t 
That propofition aflerts truth, a^d trudi in the 
abftradt, to be the fupreme perfedion of every 
religion. The advancement, confequcntly, and 
difcovery of truth, is that end to which all regu- 
lations concerning religion ought principally to 

be 
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be adapted. Now every fpecies of intolerance 
which enjoins fuppreflion and filence ; and every 
fpecies of perfecution which enforces fuch in- 
junctions, is adverfe to the progrefs of truth ; 

/orafmuch as it caufes that to be fixed by one ftt 
of , men, at one time, which is much better, and 
with much more probability of fuccefs, left to 
the independent and progreflive (enquiries of fe- 
parate individuals. Truth refults from difcuf- 
fion and from controverfy ; is inveftigated by the 
labours and refearches of private perfons. What- 
ever, therefore, prohibits thefe, obftruds that in- 
duftry, and that liberty, which it is the common 
intereft of mankind to promote. In religion, 

. as in other fubjedis, truth, if left to itfelf, will 
almoft always obtain the afcendency. If dif- 
ferent religions be profeffed in the fame country, 
and the minds of men remain unfettered and 
unawed by intimidations of law, that religion 
which is founded in maxims of reafon and cre- 
dibility, will gradually gain over the other to ic. 

' I do not mean that men will formally renounce 
their ancient religion, but that ^hcy will adopt 
into it the more rational dodrines, the improver 
ments and difcovcries of the neighbouring fcGt ; 
by which means the worfe religion, without the 
ceremony of a reformation, will infenfibly af- 

p fimilate 
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fimiUte Itfelf to the better. If popeiy, for in- 
ftance, and proteftantifm were permitted to dwdj 
quietly together, papifts might not become pro- 
teftants (for the name is commonly the lift 
thing that is changed '*'^), hut they would become 
more enlightened and informed ; they would by 
little and little incorporate into their creed min^ 
of the tenets of proteftantifm, as well as imbibe 
a portion of its fpirit and moderation* 

The juftice and expediency of tol oration w^ 
found primarily in its conducivenefs to irutti, 
and in the fuperior value of truth to, that of 
any other quality which a religion can poflTefs : 
this is the principal argument; but there arc 
fome auxiliary confidcrations too important lo 
be omitted. The confming of the fubje£l to 
the religion of the ft ate, is a neediefs violarion 
of natural liberty, and in an inftance in wliich 
conftralnt h always grievous. Perfecution pro- 
duces no fmccre convi£lion, nor any real change 
of opinion ; on die contrary, it vitiates the public 
morals by driving men to prevarication, and com* 
monly ends in a general though fecret infidelity, 

* WoivlJ wc let the ftamc Ilan^, wc might often atiraS 
ificn) without their perceiving it, much nearer to ourfclteii 
diati| if diey did perceive it, they «'Ould be w 111 i tig to come- 
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by impofing, under the name of revealed relU 
gion, fyftems of dodrine which men cannot be- 
lieve, and dare not examine ; finally, it difgraces 
the character, and wounds the reputation, of 
Chriftianity itfelf, by making it. the author of 
oppreflion, cruelty, and bloodflied* 

Under the idea of religious toleration I include 
the toleration of all books of ferioiis argumen- 
tation : but I deem it no infringement of reli- 
gious liberty to reftrain the circulation of ridicule, 
inve£live, and mockery, upon religious fubjcds ; 
becaufe this fpecies of writing applies folely to 
the paflions, weakens the judgment, and conta- 
minates the imagination of its readers ; has no 
tendency whatever to affift either the inveftiga- 
tion or the impreflion of truth ; on the contrary, 
whilft it ftays not to diftinguifh between the au- 
thority of different religions, it deftroys alike the 
influence of all. 

Concerning the admiflion of diflentcrs from 
the eftablifhed religion to ofKccs and employ- 
ments in the public fervice, which is neceffary 
to reiider toleration complete^ doubts have been 
entertained with fome appearance of rcafon. It 
is poflible that fuch religious opinions may be 
holden as are utterly incompatible with the nc- 
cefTary fundlions of civil governrticht ; and which 

VOL. Ji. Z • opinions 
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Opinions confequently difquaUfy thof? wrho main- 
tain them, from exerctling any (hare in its admi^ 
hiftration. There have been enthu^afts who 
held that Chriftiaoky has aboUfhed all diftinf^ion 
of property, and that (he enjoins upon her fol- 
lowers a community of goods. With what to- 
lerable propriety could one of this fkO, be ap^ 
pointed d judge or a magiftrate, whole gffice it 
is to decide upon queftions of private right, and 
to protedl men in the exclufive enjoyment of 
their property ? It would be equally abdird to 
entruft a military command to a quaker, who 
believes it to be contrary to the Go(pei to take 
up arms* This is pof&ble ; therefore ic cannot 
be l^d down as an univerfal truth, that reli- 
gion is not in its nature a caufe which wiU juf- 
tify excluficn from public employments. When 
we examine, however, the fefl;s of Chriftiaiiity 
which adually prevail in the world, we muft 
confefs that, with the fingle exception of refniing 
to bear arms, we find no tenet in any of them 
which incapacitates men for the fervice of the 
flate. It has indeed been aflcrted that difcord- 
ancy of religions, even fuppofing each religion 
to be free from any errors that zSq& the fafety 
or the conduft of government, is enough to 
render men unfit to a^ together, in public fta- 

tions. 
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tlons. But upon what argument, or upon what 
experience is this affertion founded ? I perceive 
no rcafon why men of different religious perfua- 
fions may not fit upon the Jame bench, delibe- 
rate in the fame council, or fight in the fame 
ranks, as well as men of various or oppofite opi- 
nions upon any controverted topic of natural 
philofophy, hiftory, or ethics. 

There are two cafes in which tcft laws arc 
wont to be applied, and in which, if in any, they 
may be defended. One is where two or more 
religions are contending for eftabli(hment ; and 
where there appears ho way of putting an end to 
the conteft but by giving to one religion fuch 
a decided fuperiority in the legiflature and 
government of the country, as to fccure it 
againft danger from any other. I own that I 
ihould afTent to this precaution with many fcru- 
pies. If the diflenters from the eftablifhment 
become a majority of the people, the eftablifh- 
ment itfelf ought to be altered or qualified. If 
there exift amongfl the different feds of the 
country fuch a parity of numbers, interefl, and 
power, as to render the preference of one fedl 
to the reft, and the ehoice of that fedl, a matter 
of hazardous fuccefs, and of doubtful eledion, 
fome plan fimilat to that which is meditated 

2 2 in 
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in North America, and which we have de- 
fcribed in a preceding part of the prefect chap- 
ter, though encumbered with grqat difficukies, 
may perhaps fuit better with this divided ftate 
of public opinions, than any coaftitution of a 
national church whatever. In all other fitua^ 
tions, the eftablifhment will be ftrong enough to 
maintain itfelf. However, if a teft be appIicaUe 
with juflice upon this principle at all, it ought 
to be applied in regal governments to the chief 
magiflrate himfelf, whofe power might other- 
wife overthrow or change the eftablifhed religion 
of the country, in oppofition to the will and fen- 
timents of the people. 

The fecond cafe oiexclujton^ and in which, I 
think, the meafure is more eafily vindicated^ is 
that of a country in which fome difafFe£fcion to 
the fubfifting government happens to be con- 
neded with certain religious didindlions. The 
ftate undoubtedly has a right to refufe its power 
and its confidence to thofe who feek its deftruc- 
tion. Wherefore, if the generality of any re- 
ligious fe<^ entertain difpofitions hoftile to thecon- 
ftitution, and if government have no other way of 
knowing its enemies than by the religion which 
they profefs, the profeffors of that religion may 
juftly be excluded from offices of truft and au^ 

thority. 
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thorlty. But even here it (hould be obferved, 
that it is not againd the religion that govern- 
ment (huts its doorS) but againft thofe political 
principles, which, however independent they 
may be of any article of religious faith, the 
members of that communion are found in fa£t 
to hold. Nor would the legiflator make religious 
tenets the teft of men^s inclinations towards the 
ftate, if he could difcover any other that was 
equally certain and notorious. Thus, if the 
members of the Romiflx churchy for the mod 
part, adhere to the interefts, or maintain the 
right of a foreign pretender to the crown of thefe 
kingdoms ; and if there be no way of di(linguifh« 
ing thofe who do from thofe who do not re- 
tain fuch dangerous prejudices ; government is 
well warranted in fencing out the whole fe<3: 
from fituations of truft and power. But even 
in this example, it is not to popery that the laws 
obje6t, but to popery as the mark of jacobitifm ; 
an equivocal indeed and fallacious mark, but 
the beft, and perhaps the oply one, that can be 
devifed. But then it ihould be remembered^ 
that as the connexion between popery and ja- 
cobitifm, which is the fole caufe of fufpicion, 
and the fole j unification of thofe fevere and jea- 
lous laws which have been enaAed againd the 
z 3 profeflbrs 
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profefTors of that religion, was accidental in its 
origin, fo probably it will be temporary in its 
duration ; and that thefe reftridions ought not 
to continue one day longer than fome vifible 
danger renders them necelTary to the prefcrv^ 
tion of public tranquillity. 

After all, it may be afked, why (hould not 
the legiflator direct his teft againft the political 
principles themfelves which he wifhes to ex* 
dude, rather than encounter them through the 
medium of religious tenets, the only crime aod 
the only danger of which confift in their pre- 
fumed alliance with the former ? Why, for ex- 
ample, fhould a man be required to renounce 
traniubftantiation, before he be admitted to an 
oiTice in the ftate, when it might feem to be fuf- 
ficient that he abjure the pretender ? Inhere arc 
but two anfwers that can be given to the objec- 
tion which this queftion contains : firfl, that it 
IS not opinions which the laws fear, fo much as 
inclinations^ and that political inclinations are 
not fo eafily deteded by the affirmation or de- 
nial of any abflraft propofition in politics, as by 
the difcovcry of the religious creed with which 
they are wont to be united: fecondly, that when 
men renounce their religion, they commonly quit 
all connedion with the members of the church 

which 
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which they have left ; that church no longer 
cxpeding affiftance of friend ihi'p from them : 
whereas particular perfons might infinuate them^ 
iclv€8 into offices of truft and authority, by fub- 
(bribing political aflertions, and yet retain their 
prediIe<Slion for the interefts of the religious kGt 
to which they continued to belong. By which 
means government would fometimes find, though 
it could not accufe the individual, whom it had 
received into its fervice, of difaffedlion to the 
dvil eftablilhment, yet that, through him, it had 
tommnoicated the aid and influence of a poweiv 
ful iUtion to a party who were hoAile to the 
- conftitutton* Thefc anfwcrs, however, we pro- 
pofe, father than defend. The meafure certainly 
cannot be defended at all, except where the fuf- 
pedted union between certain obnoxious princi- 
ples in politics, and certain tenets in religion, is 
nearly univerfal ; in which cafe it makes little 
difference to the fubfcriber, whether the teft be 
religious or political ; and the date is foraewhat 
better fecured by the one than the other. 
* The refult of our examination of thofe ge- 
neral tendencies, by which every interference of 
civil government in matters of religion ought 
to be tried, is this : " That a comprchenfivc 
** national religion, guarded by a few articles of 

z 4 ** peace 
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•' peace and conformity, together with a legal 
*' provifion for the clergy of that religion ; and 
** with a complete toleration of all difienters from 
** the eftabliflied church, without any other li- 
*' mitation or exception, than what arifes from 
^^ the coiijundion of dangerous political difpo- 
*' fitions with ceruin religious teoiets, appears to 
" be, not only the nioft juft and liberal, but the 
** wifeft and fafeft fyftera, which a ftate can 
adopt : inalmuch as it unites the feveral per- 
fedions which a religious conftitution ought 
to aim at — liberty of confcience, with means 
" of inftrudlion ; the progrcfs of truth, with the 
•' peace of fociety ; the right of private judg« 
** meat, with the care of the public fafety." 
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CHAR XL 



OF POPULATION AND PROVISION; AND OF 
AORICULTVRE AND COMMERCE, AS SUB«- 
S£RVI£HT THBRETO* 



THE final view of all rational politics is to 
produce the greateft quantity of happinefa 
in a given trad of country. The riches^ ftrength, 
and glory of nations ; the* topics which hiftory 
celebrates, and which alone alnloft engage the 
praifes, and poflefs the admiration of mankind^ 
have no value farther than as they contribute to 
this end. When they interfere with it, they are 
evils, and not the lefs real for the fplendour that 
furrounds them. 

Secondly, although we fpeak of communities 
as of fentient beings ; although we afcribe to 
them happinefs and mifery, dedres, interefts, and 
paflions, nothing really exifts or feels but indi^ 
viduals. The happinefs of a people is made up 
of the happinefs of tingle perfons ; and the quan- 
tity of happinefs can only be augfuented by in- 

CFcafing 
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crcjfK^g the number of the percipients, or the 
pleafure of their perceptions. 

Thirdly, notwithftanding that diverfity of coa- 
dition, efpccially different degrees of plenty, free- 
dom, and fecurity, greatly vary the quantity of 
happlnefs enjoyed by the fame number of indi^ 
viduals ; and notu ithilanding that extreme cafes 
may be found, of human beings fo galled by the 
rigours of flavery, that the increafe of numbers 
is only the amplification of mifery ; yet, within 
certain limits, and within thofe limits to whidi 
civil life is diverfificd under the temperate govern- 
ments that obtain in Europe, it may be affirmed, 
I think, with certainty, that the quantity of hap- 
pinefs produced in any given dXMidt^JoJar de- 
pends upon the number of inhabitants, that, in 
comparing adjoining periods in the fame country, 
the i:olled>ive hiippincfs will be nearly in the 
exafl: proportion of the numbers-, tliat is, twice 
tlie njinbcr of inhabitants will produce double 
titc quantity of happinefs ; in dillant periods, 
and difTtrent countries, under great changes or 
great dirimilitude of civil condition, although 
the pioporti'.^n of enjoyment may fall much fliort 
of that ct" the numbers, yet ftill any confidcrablc 
excels of numbers will ufually carry with it a 
prcpcrJcrarlon of hapijincfs; that, at leaft, ii 

7 "^^7* 
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may, and ought to be aflfumed In all political 
deliberations, that a larger portion of happinefs 
is enjoyed amongft ten perfons, poUefCng the 
means of healthy fubftflence, than can be pro- 
duced by ^1;^ perfons, under every advanuge of 
power, affluence, and luxury. 

From thefe principles it follows, that the quan- 
tity of happinefs in a given difliid, altholigh it 
is poflible it may be increafed, the number of 
inhabitants remaining the fame, is chiefly and 
moft naturally a£feded by alteration of the num- 
bers : that, confequently, the decay of popular 
tion is the greateft evil that a ftate can fufier; 
and the improvement of it the objed which 
ought in all countries, to be aimed at in pre- 
ference to every other political purpofe whatfo- 
ever. 

The importance of population, and the fupe- 
riority of it to every other national advantage, 
are points neceflary to be inculcated, and to be 
underftood ; inafmuch as falfe eftimates, or fan« 
taftic notions of national grandeur, are perpe-> 
tually drawing the attention of flatefmen and. 
legiilators from the care of this, which is, at all 
times, the true and abfolute intereft of a country : 
for which reafon, we have ftatcd thefe points 
with unufual formality. We will confcfs, how- 
ever, 
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ever, that a competition can feldom arife betwcea 
the advancement of population and any mealure 
of fober utility; bccaufe, in the ordinary progreis 
of human affairs, whatever, in any way, contri- 
butes to make a people happier, tends to render 
them more numerous. 

In the fecundity of the human, as of every 
ether fpecies of animals, nature has provided for 
an indefinite multiplication. Mankind have io^ 
creafcd to their prefent number from a iingle 
pair : the offspring of early marriages, in the 
ordinary courfe of procreation, do more than 
replace the parents : in countries, and under cir- 
rumftanccs very favourable to fubfiftence, the 
population has been doubled in the ipace of 
twenty years ; the havoc occalioned by wars, 
carthcjuakcs, famine, or pcllilence, is ufualiy re- 
paired in a Ihort time. Thefe indications fufii* 
cicntly dcnionftratc the tendency of nature in 
tiic human fpccics to a conilnual increafe of its 
miuibers. It becomes therefore a queftion that 
jn.iy rcafonably be propounded, Vi'hat are the 
caufcs which confine or check the natural pro- 
pel's of this multiplication ? And the anfwer 
wlilch iirll prcfcnts itfclf to the thoughts of the 
cni{uircr is, that the population of a country 
mull ilnp v;he:) the country can maintain no 

more. 
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more, that is, when the inhabitants are already 
fo numerous as to exhaufl: all the provifion 
which the foil can be made to produce. This 
however, though an infuperable bar, will feldom 
be found to be that which aditualijr checks the 
progrefs of population in any country of thfe 
world ; becaufe the number of the people have 
feldom, in . any country, arrived at this limit, or 
even approached to it. The fertility of the 
ground, in temperate regions, is capable of being 
improved by cultivation to an cfxtent which is 
unknown : much, however, beyond the ftate of 
improvement in any country in Europe. In our 
own, which holds almoft the firft place in the 
knowledge and encouragement of agriculture, let 
it only he fuppofed that every field in England 
of the fame original quality y^ith thofe in the 
neighbourhood of the metropolis, and confe- 
quently capable of the fame fertility, were by a 
like management made to yield an equal pro- 
duce ; and it may be aflerted, I believe, with 
truth, that the quantity of human provifion 
raifed in the ifland would be increafed fivefold. 
The two principles, therefore, upon which po- 
pulation feems primarily to depend, the fecun- 
dity of the fpecics, and the capacity of the foil, 
would in moil, perhaps in all countries, enable 
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It to proceed much farther than it has yet ad- 
vanced. The number of marriageable 'women, 
w'ho, in each country, remain untnarried, afford 
a computation how much the agency of nature 
in the diffafion of human life is cramped and 
contraded ; and the quantity of ivafte^ ncg- 
leded, or mifmanaged furface— together with a 
comparifon, like the preceding, of the crops 
raifed from the foil in the neighbourhood of 
populous cities, and under a perfect ftate of 
cultivation, with thofe which lands of equal or 
fuperior quality yield in different fituations-^will 
fliew in what proportion the indigenous pro- 
dudions of the earth are capable of being far- 
ther augmented. 

The fundamental propofition upon the fub- 
je£t of population^ which muft guide every en» 
deavour to improve it, and from which every 
conclofion concerning it may be deduced, is 
this: " Wherever the commerce between the 
•* fexes is regulated by marriage, and a provifion 
•• for that mode of fubfiftence, to which each 
•* clafs of the community is accuftomed, can be 
** procured with eafe and certainty, there the 
•* number of the people will increafe ; and the 
** rapidity, as well as the extent of the increafe, 

« will 
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•^ will be propprtioned to the degree in which 
•' thefe caufes exift." 

.This propofition we will draw out into the 
feveral principles which it contains^ 

I. Firft, the propofition aflerts the ** neceffity 
** of confining the intercourfe of the fexes to 
•* the marriage union." It is only in the mar- 
riage union that this intercourfe is fufficiently 
prolific Befide which, family eflablifhmentd 
alone are fitted to perpetuate a fucceflion of ge- 
nerations. The offspring of a vague and pro- 
ffnifcuous concubinage are not only few, and 
liable to perifh by negledt, but are feldom pre- 
pared for, or introduced into fituatlona fuited to 
the raifmg of families of their own. Hence 
the advantages of nlarriage. Now nature, ia 
the conflitution of the fexes, has provided a 
ftlmulus which will infallibly fecure the fre- 
quency of marriages, with all their beneficial 
cffefts upon the flate of population, provided 
the male part of the fpecies be prohibited from 
irregular gratifications. This impulfe, which is 
iufficient to furmount almoft every impediment 
to marriage, will operate in proportion to the 
difficulty, expence, danger, or infamy^ the fenfe 
of guilt, or the fear ofpunifhment, which attend 
licentious indulgencies. Wherefore, in coun- 
tries 
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tries in wliich fiibfiftence is become fcarce, U 
behoves the ftate to watch over the public mo- 
rals with increafcd folicitude: for nothing but 
the inftinck of nature, under the reftraint of 
chaftity, will induce men to undertake the la- 
bour, or confent to the facrifice of perfon^l liberty 
and indulgence, which the lupport of a family, 
in fuch circumftances, requires. 

11. The fccond requifite which our propo- 
fition ftatcs, as neceflary to the fuccefs of popu- 
lation, is, " The eafe and certainty with which 
•^ a provifion can be procured for that mode 
** of fubfiftence to which each clafs of the com- 
** munity is accullomed.** It is not enough 
that men's na/ural wsluIs be fupplied, that a pro- 
vifion adequate to the real exigencies of human 
life be attainable : habitual fuperfluities become 
adlual wants; opinion and fafhion convert arti- 
cles of ornament and luxury into neceflaries of 
life. And it rauft not be expeded from men 
in general, at Icaft in the prcfent relaxed ftate of 
morals and dirciplinc, that they will enter into 
marriages which degrade their condinon, reduce 
their mode of living, deprive them of the ac- 
commodations to which they have been accul^ 
tomed, or even of thofe ornaments or appen- 
dages of rank and ftation, which they have been 

taught 
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taught to regard as belonging to their birth, or 
clafs, or profeffion, or place in fociety. The 
fame confideration, namely, a view to their 
accujlomed mode of life, which is fo apparent ia 
the fupcrior orders of the people, has no lefs 
influence upon thofe ranks which compofc the 
mafs of the community. The kind and quality 
of food and liquor, the fpecies of habitation, 
furniture, and clothing, to which the common 

• people of each countiy are habituated, mud be 
attainable with eafe and certainty before mar* 
riages will be fufficiently early and general to 
carry the progrefs of population to its juft ex- 

. tent. It is in vain to alledge, that a more fimple 
diet, ruder habitations, or coarfer apparel, would 
be fufficient for the purpofes of life, and healtli, 
or even of phyfical eafe and pleafure. Men 
Mrill not marry with this encouragement. For 
inftance, when the common people of a country 
are accuftomed to eat a large proportion of ani- 
mal food, to drink wine, fpirits, or beer, to wear 
ftoes and ftockings, to dwell in ftone houfes, 

. they will not marry to live in clay cottages, 
^pon roots and milk^ with no other clothing 
thaa fkins, or what is neceflary to defend the 
tniak of the body from the efFeds of cold ; 
although thefe laft may be all that the fuften- 
voL* II. A a tation 
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tation of life and health requires, or that even 

tribute much to animal comfort and enjoy- 
ment. 

Tlie eafe then, and certainty, with which the 
means can be procured, not bnrely of fubfiftencc, 
but of that mode of fubilning which cuftom 
hath in each country eflabliflied, form the point 
upon wliich the ri:;tc and progrcfs of population 
chiefly depend. N()\v, there are three caufcs 
wlTich evidently rc^uhte this point. The mode 
itfclf of fublilling which prevails in the country; 
the quantity of provifion fuited to that mode of 
fnljiuicricc, wliich is either raifed in the countryi 
or import, d into it ; and laftly, the diftributioa 
oi* lliat provifion. 

Thcfc three caufcs merit diflindt confidera- 
licns. 

I. The nioilc of living wliich a£tually obtains 
i:i a country. In Cliina, \vl;cre the inhabitants 
frcqUvjiit the ka fliorc, or tl^e banks of large rivers, 
andfiibliil in j p:rcat mcafurcupon fifli, the popula- 
tion io cicfcribcd to be cccefrive. 1 h'^s peculiarity 
arife^',not proijahly froir. any civil advantages, any 
care or policy, any particular contlitution or fupe- 
rior wifdoin of govtrr.mcnt; but fimply from 
hence, tliat the Ipocies of food to Vvhich cuftom 
hath reconciled tlic dcliicsand i:^.c!inations of the 

9 iidiabitants. 
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icihabitants, is that which, of all others, is pro- 
cured in the greateft abundance, with the moft 
cafe, and ftands in need of the lead preparation. 
The natives of Indoftan being confined, by the 
laws of their religion, to the ufe of vegetable 
food, and requiring little except rice, which the 
country produces in plentiful crops ; and food^ 
in warm climates, compofing the only want of 
life ; thefe countries are populous, under all the 
injuries of a defpotic, and the agitations of an 
unfettled government. If any revolution, or 
what would be called perhaps refinement of 
manners, fliould generate in thefe people a tafte 
for the fleih of animals, fimilar to what prevails 
amongft the Arabian hordes ; (hould introduce 
flocks and herds into grounds Which are now 
covered with corn ; (hould teach them to ac- 
count a certain portion of this fpecies of food 
amongil the necefiaries of life ; the population, 
from this fingle change, would fuffer in i few 
years a great diminution : and this diminution 
Vrould follow, in fpite of every effort of the 
laws, or even of any improvement that might 
take place in their civil condition. In Ireland, 
the fimplicity of living alone maintains a confi- 
derable degree of population, under great defers 
of police, induftry, and commerce. 

A a 2 Under 
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Ur.Jcr t;.> head, and from a view of thefc 
cc:.f;jcr.ii.:;3, may be underftood the true evil 
u:.J prcrcr dar^ger of luxury. Luxury, as it 
il:^ piiLS en'.pl'-ynieiit and promotes induftry, 
afiitls jcpuh.icn. But then, there is another 
t.::.u<;L:ci ce r.tfenuing ir, which counteraQs, 
an J cI'.lTi cvcibJaiiccs ihefe advantages. When, 
by iiitroi: ici! g more fuperfluities into general 
recLpt'ion, luxury has rendered the ufual accom- 
rncdaticns of life more expenfive, artificial, and 
ciabomtc, thj diriiculty of maintaining a family, 
conformably with the eilablifhed mode of living, 
becomes greater, and what each man has to 
fpare from his perfonal confumption propor- 
tionably lefs : the effedi of which is, that mar- 
riages grow lefs frequent, agreeably to the 
maxim above laid down, and which muft be 
remembered as the foundation of all our rea- 
funln;^ upon the fubjecl, that men will not 
ivirviTv idfiiik iheir place or condition in fociety, 
t.r to forego thofe indulgencies, which their 
o'.vii I'.aM: , or what they obfervc amongft their 
eq .:i;s, liave rendered neceflary to their fatif- 
fidii>n. 1^1.13 principle is applicable to every 
.iiilviio uf diet and drcfs, to houfes, furniture, 
attcnJai.cc; and this eficd: will be felt in every 
^.lai's of the community. For inftance, the* cuf- 
5 torn 
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torn of wearing broad cloth and fine linen re- 
pays the fliepherd and flax- grower, feeds the 
inanufafl:urer, enriches the merchant, gives not 
only fupport but exiftence to multitudes of fa- 
milies: hitherto, therefore, the efle£ts are be- 
neficial ; * and were thefe the only efFedts, fuch 
elegancies, or, if you pleafe to call them fo, fuch 
luxuries, could not be too univerfal. But here 
follows the mifchief : when once fafliion hath 
annexed the ufe of thefe articles of drefs to any 
certain clafs, the middling ranks, for example, 
of the community, each individual of that rank 
finds them to be necejfaries of life ; that is, finds 
himfelf obliged to comply with the example 
of his equals^ and to maintain that appearance 
which the cuftom of fociety recjuires. This 
obligation creates fuch a demand upon his in- 
come, and withal adds fo much to the coft and 
bunhen of a family, as to put it out of his 
power to marry, with the profpe 51 of continu- 
ing his habits, or of maintaining his place and 
fituation in the world. We fee, in this defcrip- 
tion, the caufe which induces men to waftc 
Aeir. lives -in a barren celibacy; and this 
caufe, which impairs the very fource of po- 
pulation, is juftly placed to the account of 
luxury. 

A a 3 It 
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It" appears, then, that luxury^ confidered with 
a view to population^ adls by two oppofitc ef^ 
fe£ls ; and it feems probable that there exifts a 
point in the fcale, to which luxury may afcend^ 
or to which the wants of mankind may be 
multiplied with advantage to the community, 
and beyond which the prejudicial confequences 
begin to preponderate. The determination of . 
this point, though it aflume the form of an 
arithmetical problem, depends upon circum* 
ftances too numerous, intricate, and undefined, 
to admit of a preciie folution. However, from 
what has been obfervcd concerning the tendency 
of luxury to diminilh marriages, in which ten- , 
dency the evil of it refidcf;, the following gene* 
ral conclufions may be eftabliflied. 

I ft. That, of different kinds of Iu3?ury, thofe 
are the moft innocent, which afford employment 
to the great eft number of artifts and manufac- 
turers ; or thofe, in other words, in which ^e 
price of the work bears the greateft proportioa 
to that of the raw material. Thus, luxury in 
drefs or furniture is univerfally preferable to 
luxury in eating, becaufe the articles which con* 
ftitute the one, are more the produdtion of hu- 
man irt and induftry, than thofe which fupply* 
fhe other, 

• ?dly-^ 
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adiy. That it is the dlffufton^ rather thaa the 
degree of luxury, wliich is to be dreaded as a 
national evil. The mifchicf of luxury confifts, 
as we have feen, in the obftrudion which it forms 
to marriage. Now, it is only a i'raall part of 
the people that the higher ranks in any. country 
compofe J for which reafon, the facility or the 
difficulty of fupporting the es^pence of their fta- 
tion, and the confequent increafe or diminution 
of marriages among tbcm^ will influence the 
ftate of population but little. So long as the 
prevalency of luxury is confined to a few of 
elevated rank, much of the benefit is felt, and 
little of the inconveniency. But when the imi- 
tation of the fame manners defcends, as it al- 
ways will do, into the mafs of the people ; when 
it advances the requifites of Hying beyond what 
it adds to men's abilities to purchafe them,'then 
it is that luxury checks the formation of fami- 
lies, in a degree that Qught to alarm the public 
fears. 

3dly. That the condition moft favourable to 
population is that of a laborious, frugal people^ 
miniflering to the demands of an opulent, luxu- 
rious nation; becaufe this fituation, whiKl it 
leaves them every advantage of luxury, exempts 

A a 4 them 
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them from the evils which naturally accompany 
its admiffion into any country. 

IL Next to the mode of living, we are to coO'- 
fider " the quantity of provifion fuitcd to that 
" mode, which is either raifed in the country, 
** or imported into it :'' for this is the order in 
ivhich we afligned the caufes of population, and 
vmdcrtook to treat of them, t^ow, if -wq mea- 
fare the quantity of provifion by the number of 
human bodies it wiil fupport in due health and 
vigour, this quantity, the extent and quality of 
the foil from which it is raifed being given, will 
deperid greatly upon the /'/W. For inflance, a 
piece of ground capable of fupplying animal 
food fufficienr for the fubfiftence '^f ten perfons, 
v/ould fultain, at icaii, inc double of that num- 
ber \\ iih grain, roots, and milk. The firft re- 
fource of favage life is in the flefh of wild 
animals : hence the numbers amongft favage 
nations, compared with the trait of country 
which they occupy, are univerfally fmall ; be^ 
caufe this f])ccics of provifion is, of all others, 
fupplied in the flendcrcft proportion. The next 
flcp wns tlic invention of pafturage, or the rear- 
ing of Hocks and herds of tame animals : this 
alteration added to the ftcck of provifion much. 
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But the laft and principal improvement was to 
follow; namely, tillage, or theariificial produc- 
tion of corn, efculent plants, and roots. This 
difcovery, whilft it changed the quality of hu- 
man food, augmented the quantity in a vafl 
proportion. So far as the flate of population is 
governed and limited by the quantity of pro* 
vifion, perhaps there is no fmgle caufe that 
- afied:s it fo powerfully, as the kind and quality 
of food which chance or ufage haih introduced 
into a country. In England, notwithflanding 
die produce of the foil has been, of late, con- 
fiderably increafed, by the inclofure of waftes, 
and the adoption, in many places, of a more 
fliCGcfsful hufbandry, yet we do not obferve a 
correfponding addition to the number of inha-^ 
bitants ; the reafon of which appears to me to 
be the more general confumption of animal food 
amongft us. Many ranks of people whofe or- 
diiiary diet was, in the laft cefitury, prepared 
ftlmoft entirely from milk, roots, and vegetables, 
now require every day a confiderable portion of 
the flefli of animals. Hence a great part of the 
richeft lands of the country are converted to 
Pafturage. Much alfo of the bread-corn, which 
^&A diredly to the nourifhment of human 
^P<lie8| now only contributes to it by fattening 

the 
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the flefh of iheep and oxen. The mafs and 
volume of provifions are hereby diminiflied; 
and what is gained in the melioration of the 
foil, is loft in the quality of the produce. This 
confideration teaches us, that tillage, as an objed 
of national care and encouragement, is univer- 
fally preferable to pafturage ; becaufe the kind 
of provifion vvhich it yields goes much farther 
in the fuftentatioji of human life. Tillage is 
alfo recommended by this additional advantage, 
that it affords employment to a much more nu- 
merous peafantry. Indeed, pafturage feems to 
be the art of a nation, either imperfedily civiU 
i^ed, as are many of the tribes which cultivate 
it in the internal parts of Afia ; or of a nation, 
like Spain, declining from its fiimmit by luxury 
and inactivity. 

The kind and qualiiy of provifion, together 
with the extent and capacity of the foil from 
which it is raifed, '-.ing the fame; the quantity 
procured will principally depend upon two cir- 
cum (lances, the iwHify of the occupier, and the 
cncouragcmcul which he receives. The grcatell 
misfortune of a country is an indigent tenantry. 
Whatever be the native advantages of the foil, 
or even the Ikill and induftry of the occupier, 
the want of a fuCicient capital confines every 

plan ^ 
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plan, as well as cripples and weakens every 
operation of hufbandry. This evil is felt, where 
Agriculture is accounted a fervile or mean em- 
ployment ; where farms are extremely fubdivid- 
ed, and badly furniflied with habitations ; where 
leafes are unknown, or are of fliort or preca- 
rious duration. With refpedl to the encourage^ 
ment of hufbandry ; in this, as in every other 
employment, the true reward of induftry is in 
the price and falc of the produce. The exclufive 
right to the produce is the only incitement which 
9d:s conftantly and univerfally ; the only fpring 
which keeps human labour in motion. All 
therefore that the laws can do, is to fecure this 
right to the occupier of the ground, that is, to 
conftitute fuch a fyftem of tenure, that the full 
and entire advantage of every improvement go 
to the benefit of the improver; that every man 
work for himfelf, and not for another; and 
that no one fhare in the profit who does not 
aflifl in the produftion. By the occupier I here 
mean, not fo much the perfon who performs 
the work, as him who procures the labour and 
direAs the management: and I confider the 
whole profit as received by the occupier, when 
the occupier is benefited by the whole value of 
wbat is produced, which is the cafe with the 

tenant 
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no lefs than \yith the proprietjor who holds it as 
his own. The one hae the Tame intereft in the 
produce, lad in the advantage of every im- 
provement, as the other* Likewife ihe proprie- 
tor^ though he grant out his eftateto farm, may 
be confidered ad the occupier^ in fo much as be 
regulates the occupation by the choice, fyperin* ,fl 
tendency, and encouragement of his tenants, 
by the dirpofinon of his lands, by ere Sing 
buildings, providing accommodations, by pre* 
fcribing conditions, or fupplying implements 
*^ni\ materials of improvement ; and is entliled^ 
by the rule of public e.^pediency above men- ,] 
tioncd, to receive, in the advance of his rent, 
a fhare of the benefit which arifes from the 
increafed produce of his eftate. The violation 
of this fundamental maxim of agrarian policy 
conftitutes the chief objection to the holding 
of lands by the ftate, by the king, by corporate 
bodies, by private perfons in right of their 
t)ffices or benefices. The inconveniehcy to the 
public arifes not fo much from the unalienable 
quality of lands thus holden in perpetuity, as 
from hence, that proprietors of this defcription 
feldom contribute much either of attention or 
expence to the cultivation of their eftates, yet 

claim, 
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claim, by the rent, a (hare in the profit of every 
improvement that is made upon them. This 
complaint can only be obviated by *• long Icafes 
** at a fixed rent,'* which convey a large portion 
of the intereft to thofe "wha aftually condud the 
cultivation. The fame objeSion is applicable to 
thp holding of lands by foreign proprietors, 
and in fome degree to eftates of too great extent 
being placed in the fame hands. 

IIL Befide the produilion of provifion, there 
remains to be confidered the distribution.— 
It is in vain that provifions abound in the coun- 
try, unlefs 1 be able to obtain a fliare of them. 
This refledjtion belongs to every individual. 
The plenty of provifion produced, the quantity 
of the public ftock, affords fubfiftence to indi- 
' viduals, and encouragement to the formation of 
families, only in proportion as it is clijlr'ibuted, 
that is, in proportion as thefe individuals are 
allowed to draw from it a fupply of their own 
wants. The dijlrihution^ therefore, becomes of 
equal confequence to population with the pro^ 
duSiofi. Now, there is but one principle of 
diflribution that can ever become univerfal, 
namely, the principle of " exchange ;" or, in 
other words, that every man have fomcthlng to 
give in return for what he wants. Bounty, 

however 
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however It may come in aid of another princl^ 
pie, however it may occafionally qualify the 
rigour, or fuppljr the imperfcdion of an efta- 
blifhcd rule of dlftributlon, can never itfelf be^ 
come that rule or principle ; hecaufe men will 
not work to give the produce of their labour 
away- Moreover, the only equivalents thatc^n 
be offered in exchange for provifion are power 
and labour. All property hpt^wen What we 
call property in land is the power to ufc it, 
and to exclude others from the uk* Money is 
the reprcfcntative of power^ becaufe it i$ con- 
Yertible into pov^rer : the value of it confifts iQ 
its faculty of procuring power over things and 
perfons. But powtr Sffhich refults from civil 
conventions, and of this Iciad is what we call a 
man's fortune or eflate^ is necefTarily confined 
to a few, and is withal foon exhaufted : whereas 
the capacity of labour is every man's natural pof» 
fefliion, and compofes a conftant and renewing 
fund. The hire, therefore, or produce of per* 
fonal induftry, Is that which the bulk of civcry 
community mud bring to market) in exchange ^ 
for the means of fubfiftencc ; in other words«.^ 
employment muft, in every country, be xh^M, 
medium of diftribution, and the fource of fu 
ply to individuals. But when we confider 

produiti 
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produElion and dljiribution of provifion, as diftindl 
from, and independent of each other; when, 
fuppoiing the fame quantity to be produced, we 
enquire in what way, or according to what rule, 
it may be dljlributed^ we are led to a conception 
of the fubje<a not at all agreeable to truth 
and reality; for^ in truth and reality, though 
provifion muft be produced before it be dif- 
tributed, yet the produ<5lion depends, in a great 
meafure, upon the diftribution. The quan- 
tity of provifion raifed out of the ground, 
fo far as the raifing of it requires human 
art or labour, will evidently be regulated by 
the demand; the demand, or, in other words, 
the price and fale, being that which alone 
rewards the care, or excites the diligence of 
the hulbandman. But the fale of provifion 
depends upon the number, not of thofe who 
^ant, but of thofe who have fomething to offer 
in return for what they want ; not of thofe who 
Xvould confume, but of thofe vvho can buy; 
that is, upon the number of thofe who have the 
fruits of fome other kind of induftry to tender 
in exchange for what they (land in need of from 
the produdlion of the foil. 

We fee, therefore, the connfeclion between 
population and employment. Employment affeds 
population " diredlly," as it affords the only 

medium. 
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medium of diflribution by which individuals cati 
obtain from the coinmou flock a fupply for the 
wants of their families : it aiTects population 
*' indlreclly," .'is it aiign;cnts the ftock itlelf of 
provificn, in tlie only way by which the pro- 
diidlon of it can be eircclnally encouraged, by 
fnrniiliing puichaferi'^ No man can purchafe 
without an equivalent ; and that equivalent, by 
the generality of the people, mull in every 
country be derived from employment. 

And upon tr.U bafis is founded the public 
bcndit of Iriidcj tha: is to fay, its fubfer\uency 
to population, in v*hich its only real utility 
confifis. Of tliat indutlry, and of thofe arts and 
branches of trade, v»hich arc employed in the 
produdion, conveyance, and preparation of any 
principal inccics of human food, as of the bu- 
iinefs of the huibandman, the butcher, baker, 
brewer, convmerchanr, &c, we acknowledge the 
nccciTity : liVewife of thofe manufa^Sures which 
furnilli us v^llh warm clothing, convenient ha- 
bitation?, doirieJuc utcnfils, as of the weaver, 
taylor, fmith, carpcuLcr, ozc. we perceive (in 
climates, however, like ours, removed at a dif- 
tance frc-m the fun) the conducivenefs to popu- 
lation, by their rendering human life more 
liealthy, vigorous, and comfortable. But not 
one half of the occupations which compofc the 

trade 
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trade of Europe, fall within either of thefe de- 
fciiptions. Perhaps two thirds of the manu- 
facturers in England are employed upon articles 
of confefled luxury, ornament, or fplendour: 
in the fuperfluous embellifhment of fome articles 
which are ufeful in their kind, or upon others 
which have no conceivable ufe or value, but 
what is founded in caprice or fafhion, . What; 
can be lefs neceflary, or lefs connedied with the 
fuftentation of human life, than the whole pro- 
duce of the filk, lace, and plate manufadory ? 
yet what multitudes labour in the different 
branches of thefe arts ! What can be imagined 
more capricious than the foodnefs for tobacco 
and fnuff ? yet how many various occupations, 
and how many thoufands in each, are fet at 
work in adminiftering to this frivolous gratifica- 
tion ! Concerning trades of this kind, (arid this 
kind comprehends more than half of the trades 
that are exercifed,) it may fairly be afked, 
** How, fince they add nothing to the ftock of 
*' provifion, do they tend to increafe the num- 
•* ber of the people ?" Wc are taught to fay of 
trade, ^' that it maintains multitudes;'' but by 
what means does it maintain them, when it pro^ 
duces nothing upon which the fupport of hu- 
man life depends ?— Jn like manner with refped: 
VOL. IK B b to 
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to foreign commerce; of that merchandize 
i?Fhich brings the neceffaries of life into a coun* 
try^ which imports, for example, corn, or cat- ■ 
tie, or clotb, or fuel, we allow the tendency 
to advance population, becaufe h increafes the 
flock of provilion by which the people are fub- 
fitted. But this cffcQ. of foreign commerce b 
fo little feen in our own country, that, I believe, 
it may be affirmed of Great Britain, what 
Biiliop Berkky faid of a neighbouring ifland, 
"^that, if it were encompafled with a wail of brafs 
fifty cubits high, the country might maintain 
the fame number of inhabitants that find fub- 
fulence in it at prefent; and that every necef- 
fary> and even every real comfort and accom- ™ 
iBQdation of human life might be fupplied in as 
great abundance as they now are. Here, there- 
fore, as before, we may fairly a]fk, by what 
operation it is, that foreign commerce, which 
brings into the country no one article of human 
fubfiftence, promotes the multiplication of hu* 
man life ? 

The anfwer of this enquiry will be contained 
in the difcuffion of another ; viz, 

Since the foil will maintain many more than 
It can employ, what muft be done, fuppofui^^ 
the country to be full, with the remainder olE 

tb<= 
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the inhabitants? They who, by the rules of 
partition (and fome fuch muft be eftablifhed in 
every country), are entitled to the land ; and 
they who, by their labour upon the foil, ac- 
quire a right in its produce, will not part with 
their property for nothing ; or rather, ihey will 
no longer raife from the foil what they can nei- 
ther ufe themfelves, nor exchange for* what 
they want. Or laftly, if thefe were willing to 
diftribute what they could fpare of the provifioa 
which the ground yielded, to others who had 
no fliare or concern in the property or cultiva- 
tion of it, yet ftill the moft enormous mifchiefs 
would enfue from great numbers remaining un- 
employed. The idlenefs of one half of the 
community would overwhelm the whole with 
confufion and diforder. One only way preftnts 
itfelf of removing the difficulty which this ques- 
tion dates, and which is fimply this ; that they, 
whofe work is not wanted, nor can be employed 
in the raifing of provifion out of the ground, 
convert their hands and ingenuity to the fabrica- 
tion of articles which may gratify and requite 
thofe who are fo employed, or who, by the di* 
vifion of lands in the country, are entitled to the 
exclufive^ pofleffion of certain parts of them. 
By this contrivante all things proceed well. 
B b 2 The 
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The occupier of the ground railes from it the 
utmoft that he can procure, becaufe he is repaid 
for what he can i'pare by Ibmething elfe which 
he wants, or with which he is pleafed : the arafi: 
or manufadlurer, though he have neither any 
property in the foil, nor any concern in its cul- 
tivation, is regularly fupplied with the produce, 
becaufe he gives, in exchange for what he fiands 
in need of, fomethitig upon which the receiver 
places an equal value : and the commanity is 
kept quiet, while both iides are engaged in their 
refpedlive occupations. 

It appears, then, that the bufinefs of one half 
of mankind ib, to fet the other half at work ; 
tliat is, to provide articles which, by tempting 
the dcfires, may ftimulatc the induftry, and call 
forth the atlivity of thofc, upon the exertion of 
whofe induftry, and the application of whofe 
faculties, the production of human provifion 
depends. A certain portion only of human la- 
bour is, or can be, produdlive \ the reft is Injlru^ 
mtntai — both equally neceffary, though the one 
have no other obi e 51 than to excite the other. 
It appears alfo, that it fignilies nothing as to the 
main purpofc of ti^-ade, how fuperfiuous the ar- 
ticles which it furuiflics are ; whether the want 
cf them be real or imaginary ; whether it be 

founded 
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founded in nature or ia opinion, in faQiion, 
habit, or emulation ; it is enough that they be 
adually defired and fought .after. Flourifhing 
cities are raifed and fupported by trading in to- 
bacco: populous towns fubfift by the manufac- 
tory of ribbons. ' A watch may be a very unne- 
ceflary appendage to the drefs of a peafant ; yet 
if the ipeafant will till the ground in order to 
obtain a watch, the true deHgn of trade is an- 
fwered : and the watch-maker, while he poliihes 
the cafe, or files the wheels of his machine, is 
contributing to the produdion of corn as effec- 
tually, though not fo diredly, as if he handled 
the fpade, or held the plough. The ufe of to- 
bacco has been mentioned already, not only as 
an acknowledged fuperfluity, but as affording 
a remarkable example of the caprice of human 
appetite ; yet, if the fiflierman will ply his nets, 
or the mariner fetch rice from foreign countries, 
ia order to procure to himfelf this indulgence, 
the market is fupplied with two important ar- 
ticles of provifion, by the inftrumentality of » 
merchandize, which has no other apparent ufe 
tban the gratification of a vitiat.d palate. 

But it may come to pafs that the hufbandman, 
land-owner, or whoever he be that is entitled 
to the produce of the foil, will no longer ex- 

B b 3 change 
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change it for what the manufadturer has to offer. 
He is already fupplied to the extent of his de- 
fires. For inftance, he wants no more cloth ; 
he will no longer therefore give the weaver 
corn, in return for the produce of his looms; 
but he would readily give it for tea, or for 
wine. When the weaver finds this to be the 
cafe, he has nothing to do but to fend his cloth 
abroad in exchange for tea cr for wine, which 
he may barter for that provifion which the offer 
of his cloth will no ledger procure. The cir- 
culation is thus revived ; and the benefit of 
the difcovcry is, that, whereas the number of 
weavers, who could find fubfiftence from their 
employ ' ent, was before limited by the con- 
fumption of cloth in the country, that number 
ib I ow augmented, in proportion to the demand 
for tea and f t wiue. This is the principle of 
forcigti eommerce. In the magnitude arud com- 
plexi'.y of the machine, the principle of motion 
is fornetimes loft or unobferved ; but it is always 
fimple and the fame to whatever extent it may 
be divtrfificd and enlarged in its operation. 

The cfTeft of trade upon agriculture, tlic pro- 
cefs of which we have been endeavouring to de- 
fcril^e, is vifible in the neighbourhood of trading 
towns, and in thofc diftrii^s which cany on a 

commuui-. 
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communication with the markets cf trading 
towns. The hufbandmen ai'e bufy and fkilful ; 
the peafantry laborious ; the land is managed 
to the beft advantage ; and double the quantity 
of corn or herbage (articles which are ultimately 
converted into human provifion) raifed from it, 
of what the fame foil yields in remoter and more 
negle(9:ed parts of the country. Wherever a 
thriving manufadory finds means to eftablifh 
itfelf, a new vegetation fprings up around it. 
I believe it is true that agriculture never arrives 
at any confiderable, much lefs at its higheft 
degree of perftdtion, where it is not conneded 
with trade, that is, where the demand for the 
produce is not increafed by the confumption of 
trading cities. 

Let it be remembered then, that agriculture is 
the immediate fource of human provifion ; that 
trade conduces to the produdion of provifion 
only as it promotes agriculture ; that the whole 
fyftem of commerce, vaft and various as it is, 
hath no other public importance than its fub- 
fervit ncy to this end. 

We return to the propofition we laid down, 

" that employment uni^'erfally promotes popu- 

" latlon/' From ihi^ propofition it follows, that 

the comparative utility of diflferent branches of 
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national cpmraerce is meafured by the number 
which each branch employs* Upon which prin-p 
ciple a fcale may eafily be conft runted, which 
fliail affign to the feveral kinds and divifions of 
foreign trade their refpedive degrees of public A 
importance. In this fcale ihejifji place belongs 
to the e^wch^^nge of wrought goods for raw ma- 
terials, as of broad cloth for raw filk ; cutlery 
for wool s clocks or watches for iron, flax, or 
furs ; bccaufe this traffic provides a market for 
the labour that has already been expended* at 
the fuDc time that it 1 up plies mriterials for new 
induftry. Pnpulation always flourifhes where ^ 
this fpecies of commerce obtains to any con- fl 
fider.:ble dejrtpe. It is the caufe of employment^ ^ 
pr the certain indication. As it takes off the 
manufaclures of the country, it promotes em-. 
ployirent ; as it brings in raw materials* it fup- 
pofes the exiftence pf m^nufa^lories in the coun- 
try, and a demand for the article when manu? 
fa6lurec|.— 1 hcjicorid place is d^e to that com- 
merce, which barters one fpecies of wrought 
goods for another, as fluiTs for calicoes, fuftianq 
for cambrics, leather for pa-per, or wrought 
goods for articles which require no farther pre- 
paraMoo, as for wine, oil, tea, fugar, &c. Thi^ 
aifo afhfts emplp.yment; bec^iuft, when the^puri- 
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try is flocked with one kind of manufaflure, it 
renews the demand by converting it into another : 
but it is inferior to the former, as it promotes 
this end' by one fide only of the bargain — by 
what it carries out. — The Iciji^ the loweft, and 
moft difadvantageous fpecles of commerce, is the 
exportation of raw materials in return ioc 
wrought goods : as when wool is fcnt abroad 
to purchafe velvets ; hides or peltry to procure 
ihoes, hats, or linen cloth. This trade is unfa--* 
vourable to population, becaufe it leaves no 
room or demand for employment, either in 
what it takes out of the country, or in what 
it brings into it Its operation on both fides is 
noxious. By its exports it diminiflies the very 
fubjedt upon which the induftrj' of the inhabit*- 
anrs ought to be exercifed ; by its imports it 
leffens the encouragement of that induftry, ia 
the fame proportion that it fupplies the con-^ 
fumption of the country with the produce of 
foreign bbour. Of different branches of manu^ 
fa&ory^ thofe are, in their nature, the moft bene^ 
licial, in which the price of the wrought ar- 
ticle exceeds in the higheft proportion that of 
the raw material : for this excefs meafures the 
quantity of employment, or, in other words, 
(he number of manufa^urers which each brandy 
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fuftains. The produce of the ground is never 
the mod advantageous article of foreign com- 
snerce. Under a perfedt ftate of public oecono- 
xny, the foil of the country fhould be applied 
folely to the raifmg of provifion for the inha- 
bitants, and its trade be fupplied by their in- 
duftry. A nation will never reach its proper 
extent of population, fo long as its principal 
commerce confifts in the exportation of corn or 
catde, or even of wine, oil, tobacco, madder, in- 
digo, timber; becaufe thefe laft articles take up 
that furface which ought to be covered with 
the materials of human fubfiftence. 

It muft be here however noticed, that we 
have ail along confidered the inhabitants of a 
country as maintained by the produce of* the 
country; and that what we have faid is ap- 
plicable with ftridlnefs to this fuppofition alcnc. 
The reafoning, neverthelcfs, may eafily be ad- 
apted to a different cafe; for when proviiion 
is not produced, but i7upot^tcd^ what has been 
affirmed concerning provifion, will be, in a 
great mcafurc, true of that article, whether it be 
money, produce, or labour, which is exchanged 
for provifion. Tlius, when the Dutch raife 
madder, and cxchinpc it for corn; or when 
the people of America plant tobacco, and fend 

it 
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it to Europe for cloth ; the cultivation of madder 
and tobacco becomes as neceflary to the fubfift- 
ence of the inhabitants, and by confequencc 
wWl affe£t the ftate of population in thefe coun- 
tries as fenfibly, as the adual produdion of 
food, or the manufadory of raiment. In like 
manner, when the fame inhabitants of Holland 
earn money by the carriage of the produce of 
one country to another, and with that money 
purchafe the provifion from abroad which their 
own land is not extenfive enough to fupply, the 
increafe or decline of this carrying trade will 
influence the numbers of the people no Icfs 
than (imilar changes would do in the cultivatipa 
ofthefoiK 

Tlie few principles already eftablifhed will 
enable us to defcribe the effeds upon population 
^hich may be expeded from the following 
^i^portant articles of national condud and occo- 
'Jonay. 

I. Emigration.' Emigra/ion mzy he either 
we overflowing of a country, or the defertion. 
•'^^ the increafe of the fpecies is indefinite ; and 
**^^ number of inhabitants, which any given 
*^^d of furface can fupport, finite ; it is evident 
^t^at great numbers may be conftantly leaving a 
Country, and yet the country remain conftantly 

MU 
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fulK Or whatever be the caufe ivhich invincibly 
limits the population of a country, when the 
number of the people has arrived at that limit, 
the progrcfs of generation, befide continuing the 
fucceffion, will fupply muhitudes for foreign 
emigration. In thefe two cafes emigration nei- 
ther incjicatcs any political decay, nor in truth 
diminiflies the number of the people; nor 
ought to be prohibited or difcouraged. But emi- 
grants muy relinquifli their country from a fenfc 
of infecurity, oppreflion, annoyance, and incon- 
veniency. Neither, again, here is it emigration 
which waftes the people, but the evils that oc- 
cafion it. It would be in vain, if it were prac- 
ticable, to confine the inhabitants at home ; for 
the fame caufcs which drive them out of the 
country, would prevent their multiplication if 
they remained in it. Laftly, men may be tempt- 
ed to change their luuation by the allurement 
of a better climate, of a more refined or luxu- 
rious manner of living ; by the profpeft of wealth; 
or, fomctimcs, by the mere nominal advantage 
of higher wages and prices. This clafs of emi- 
grants, ^vitli whom alone the laws can interfere 
with ciTcd, vvill never, I think, be numerous. 
^Vith the gcncrJity of a people, the attachment 
91 mankind to their homes and country, the 
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irkfomeneis of feeking new habitations, and of 
living amongft ftrangers, will outweigh, fo long 
as men poflefs the neceflaries of life in fafety, 
or at leaft fo long as they can obtain a provi- 
fion for that mode of fubfiftence, which the 
clafs of citizens to which they belong are ac- 
ciiftomed to enjoy, all the inducements that the 
advantages of a foreign land can offer. There 
appear, therefore, to be few cafes in which emi- 
gration can be prohibited with advantage to the 
ftate ; it. appears alfo that emigration is an equi- 
vocal fymptom, which will probably accompany 
the decline of the political body, but which 
nay likewife attend a condition of perfeft health 
and vigour. 
II. Colonization. The only view under 
. which our fubjed will permit us to confider colo^ 
nizatlon^ is in its tendency to augment the popu- 
lation pf the parent ftate. Suppofe a fertile, 
'>ut empty ifland, to lie within the reach of a 
country, in which arts and manuflidures are al- 
ready eftabliQied; fuppofe a colony fent out 
front fuch a country to take poflefllon of the 
ifland, and to live there under the protedion 
^d authority of their native government ; the 
'^fw fcttlers will naturally convert their labouf 
'^ the cultivation of the vacant foil, and with 
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the produce of that foil will draw a fupply of 
manufadures from their countrymen at home. 
Whilfl: the inhabitants continue fevi^, and the 
jands cheap and frefh, the colonifls will find it 
eaOer and more profitable to raife corn, or rear 
cattle, and with corn and cattle to purchafe 
woollen cloth, for inflance, or linen, than to 
ijpin or weave thefe articles for themfelves The 
mother country, meanwhile, derives from this 
connection an increafe both of provifion and 
employment. It promotes at once the two great 
requifites upon which the facility of fubfifience, 
and by confequence the ftate of population, de- 
pend, produElion and dlflribution: and this in a 
manner the moft dire£l and beneficial. No fitua- 
tion can be imagined more favourable to popu- 
lation, than that of a country which works up 
goods for others, whilft thefc others are culti- 
vating new travTtS of land for them. For as, in 
a genial climate, and from a frefti foil, the la- 
bour of one man will raife provifion enough for 
ten, it is manifcft that, where all arc employed 
in agriculture, much the greater part of the 
produce will be fpared from the confuniption ; 
and that three out of four, at Icafl, of thofe who 
are maintai'icd by it, will refide in the country 
which receives the rcdundancvt When the new 

country 
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country does not remit provifion to the old one, 
the advantage is lefs; but ftill the exportation 
of wrought goods, by whatever return they arc 
paid for, advances population in that fecondary 
way, in which thofe trades promote it that are 
not employed in the produftion of provifion. 
Whatever prejudice, therefore, fome late events 
have excited againft fchemes of colonization, the 
fyftem itfelf is founded in apparent national 
utility ; and what is more, upon principles fa- 
vourable to the common intereft of human na- 
ture : for it does not appeal^ by what other me- 
thod newly difcovered and unfrequented coun- 
tries can be peopled, or, during the infancy of 
their eftablifhment, be proteded or fupplied. 
The error which we of this nation at prefent 
lament, feems to have confifted not fo much in 
the original formation of colonies, as in the fub- 
fequent management ; in impofing reftriiSlions 
too rigorous, or in continuing them too long ; 
in not perceiving the point of time when the 
irrefiftible order and progrefs of human affairs 
demanded a change of laws and, policy. 

III. Money. Where money abounds, the peo- 
ple are generally numerous : yet gold and filvcr 
neither feed nor clothe mankind ; nor are they 
ia all countries converted into provifion by pur- 
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cbafing the necefTaries of life at foreign markets * 
nor do they» ia any country, corapolc ihofe ar- 
ticles of perfonal or dam eft ic ornamcntj which 
fertain orders of the community have learnt lo 
regard as neceiraries of life, and without the 
vieaas of procuring which they will not enter 
into family eftabiiChments — ^at leaft: this properly 
cf the precious metals obtains in a very fmall 
degree. The efic£t of money upon the number 
of the people, though vifiblc to obfcrvation, ia 
not explained wiihuut fome diiBcuky* To un-^ 
derftand this coanedion properly, we mud rc^M 
turn to the propofition with which we con- 
cluded our reafaniug upon the fuhje£t, ** that , 
•* population is cliiefly promoted by employ-^™ 
*^ meat/' Now of employment money is partly 
the indication, and partly the caufe. The only 
way in which money regularly and fponta- 
ncouflyy?6xc»/ iuto a country, is in return for the 
goods that are font out of it, or the work that 
is performed by it ; and the only way in which 
money Is retained in a country, i^'by the Country 
fupplying, in a great meafure, its own con- 
fumption of manufactures. Confequeatly, the 
quantity of money found in a country, denotes 
the amount of labour and employment ; but 
ftill employment, not money, is the caufe of 
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population ; the accumulation of money being 
merely a collateral efFed of the fame caufe, or a 
circumftance which accompanies the exiflence, 
and meafures the operation of that caufe. And 
this is true of money only whiifl it is acquired 
by the induftry of the inhabitants. The trea- 
fares which belong to a country by the pof- 
feflion of mines, or by the exadion of tribute 
from foreign dependencies, afford no conclufioa 
concerning the (late of population. The influx 
from thefe fources may be immenfe, and yet 
the country remain poor and ill peopled ; of 
which we fee an egregious example in the con- 
dition of Spain, fince the acquifition of its South 
American dominions* 

But, fecondly, money may become alfo a real 
and an operative caufe of population, by ading 
as a ftimulus to induftry, and by facilitating the 
means of fubfiftence. The eafe of fubfiftencct 
and the encouragement of induftry, depend nei- 
ther upon the price of labour, nor upon the 
price of provifion, but upon the proportion 
which the one bears to the other. Now the 
influx of money into a country naturally tends 
to advance this proportion ; that is, every frefli 
acceilion of money raifes the price of labour be- 
fore it raifes the price cf provifion. When mo- 
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ney is brought from abroad, the perfons, be 
they who they will, into whofe hands it firft 
arrives, do not buy up provifion with it, bat 
apply it to the purchafe and payment of laboor. 
If the date receives it, the flate diipenies what it 
receives amongft foldiers, failors, artificers, en- 
gineers, fhipwrights, workmen: if private per« 
fons bring home treafures of gold and (ilver, 
they ufually expend them in the building of 
houfes, the improvement of eftates, the purchafe 
of furniture, drefs, equipage, in articles of lux- 
ury or fplendour : if the merchant be enriched 
by returns of his foreign commerce, he applies 
his increafed capital to the enlargement of his 
bufmefs at home. The money ere long comes 
to market for provifion, but it comes thither 
through the hands of the manufafturer, the art- 
lil, the hufbandman and labourer. Its effed, 
therefore, upon the price of art and labour will 
precede Its effedl upon the price of provifion ; 
and, during the interval between one efiedt and 
the other, the means of fubfiftence will be mul- 
tiplied and facilitated, as well as induftry be ex- 
cited by new rewards. When the greater plenty 
of money in circulation has produced an ad- 
vance in the price of provifion, correfponding 
to the advanced price of labour, its efie£t ceafes. 

The 
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^The labourer no longer gains any thing by the 
increafe of his wages. It is not, therefore, the 
quantity of fpecie colledted into a country, but 
the continual increafe of that quantity, froin 
which the advantage arifes to employment and 
population. It is only the accejfwn of money 
which produces the efFe£t, and it is only by mo- 
ney conftantly flowing into a country that the 
tS^ can be conftant. Now whatever confe- 
queace arifes to the country from the influx of 
moneyi the contrary may be expedled to follow 
frorh the diminution of its quantity ; and ac- 
cordingly we find, that whatever caufe drains oflf 
the fpecie of a country, fafter than ^the ftreams 
which &ed it can fupply, not only impoveriihes 
the country, but depopulates it. The know- 
le^e and experience of this eflTed have given oc- 
cafion to a phrafe which occurs in almoft ever^ 
dilcourfe upon commerce or politicsl The ba^ 
lance of trade with any foreign nation is faid to 
be againd or in favour of a country, (imply as it 
tends to carry money out, or to bring it in ; 
that b, according as the price of the imports 
. exceeds or falls (hort of the price of the ex- 
ports. So invariably is the increafe or diminu- 
tiou of the fpecie of a country regarded as a tefl 
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of the public advantage or detriment, which 
arifes from any branch of its commerce. 

IV. Taxation. As taxes take nothing out 
of a country; as they do not diminifli the pub- 
lic (lock, only vary the diftribution of it, they 
are not necefldrily prejudicial to population. If 
the ftate cxad money from certain members of 
the community, fliC difpenfes it alio amongft 
other members of the fame community. They 
who contribute to the revenue, and they who 
arc fupported or benefited by the expences of 
government, are to be placed one againft the 
other ; and whilft what the fubfiftence of one 
p:irt is profited by receiving, ccmpenfates for 
what that of the other fuficrs by payinj^, the 
common fund of the focictv is not Icflciicd. 
This is true : but it mud be obfcrved, that al- 
though the film diftributcd by the ftate be always 
tquj.1 to the* film colledled from the people, yet 
tlu" gain and lofs to the mems of fubfiftence 
mny be very uficqnal ; end the balance will re- 
main en the wrong or tlie right fide of the ac- 
count, according as the money pafl^es by taxa- 
tion from the induftrinus to th.e idle, from the 
many to the few, from ihofe who want tothofc 
who abound, or in a ccn:niry dire6lion. For 
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inflatKe, a tax upon coaches, to be ' laid out in 
the repair of roads, would 'probably improve 
the population of a neighbourhood ; a tax upon 
cottages, to : be .ukioiately. expended in the purn 
chafe and fupport of coaches, would certainly 
diminifh it. In like manner, a tax upon wine 
or tea ^iilributed in bounties to^ fishermen or 
hufbandmen, would augment the prcvifion of 
a country ; a tax upon fifheries and hufbandry, 
however indirect or concealed, to be converted, 
when raifed, to the procuring of wine or tea 
for the idle and opulent, would naturally impair 
the public ftock. The cfFed, therefore, of taxes 
upon the means of fubfiftence depends not fo 
much upon the amount of the fum levied, as 
upon the object of the tax, and the application. 
Taxes like wife may be fo adjufted as to conduce 
to the reftraint of luxury^ and the corredlion of 
vice ; to the encouragement of induftry, trade, 
agriculture, and marriage. Taxes, thus contrived, 
become rewards and penalties ;. not only fource9 
of revenue, but inllruments of police. Viceg 
indeed themfelves cannot be taxed without 
holding forth fuch a conditional toleration of 
them as to deftroy men's perception of thpir 
guilt : a tax comes to be confidered^ a# a corner 
IQutation : the mat^ials^ hpwev^r^ ai^d incen* 
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tives of T ice may. Although, for mllanci 
drunkennefs would be, on this account, an unfit 
obje£t of taxation, yet public houfes and fpiri- 
tuoua liquors are very properly fubje£led to 
heavy impofts. 

Nevcrthelcfs, although it may be true that 
taxes cannot be pronounced to be detrimental 
to population, by any abfolute neceffity In their 
nature; and though, under fome modifications, 
and when urged only to a certain extent, they 
may even operate in favour of it; yet it will be 
found, in a great plurality of inftances, that 
their tendency is noxious. Let it be fuppofed 
that nine families inhabit a neighbourhood, each 
pofTeffing barely the means of fubfiflence, or of 
that mode of fubfiftencc which cuftom hath 
cftablifhed amongft them ; let a tenth family be 
quartered upon thefe, to be fupported by a tax 
raifed from the nine ; or rather, let one of the 
nine have his incdme augmented by a (imilar 
deduftion from the incomes of the reft : in either 
of thefe cafes, it is evident that the whole diA 
tnO, would be broken up. For as the entire 
income of each is fuppofed to be barely fufiicient 
for the eftablifhment which it maintains, a de- 
dudiion of any part deftroys that eftabliihmcnl. 
Now it is no anfwer to thb objeAion, it is no 

apo* 
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apology for the grievance, to fay, that nothing is 
taken out of the neighbourhood ; that the (lock 
is not diminifhed : the mifchief is done by de- 
ranging the diftribution. Nor, again, is the 
luxury of one family, or even the maintenance 
of an additional family, a recompenfe to the 
country for the ruin of nine others* Nor, laftly^ 
will it alter the e£fed, though it may conceal the 
caufe, that the contribution, inflead of being 
levied dire&ly upon each day's wages, is mixed 
up in the price of fome article of conftant 
ufe and confumption, as in a tax upon candles, 
malt, leather, or fuel. This example illuflrates 
the tendency of taxes to obftrud fubfiflence; 
and the minuted degree of this obftrudtion will 
be felt in the formation of families. The ex* 
ample, indeed^ forms an extreme cafe : the evil 
is magnified, in order to render its operatioa 
diflind and vifible. In real life, families may 
not be broken up, or forced from their habita- 
tion, houfes be quitted, or countries fuddenly 
dqferted, in confequence of any new impofitiou 
whatever ; but marriages will become gradually 
lefs frequent. 

It feems neceflary, however, to diftinguifli 
between the operation of a new tax, and the 
efied of taxes which have been long edablifbed. 

c c 4 In 
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In the courfe of circulation the money may flovv 
back to the hands from v;hich it v;^as taken; 
The proportion between the fupply and the ex-* 
pence of fubfiftencej which had been difturbed 
by the tax, may at length recover itfelf again. 
In tlie inftance juft now ftated, the addition of I 
a tenth family to the neighbourhood ^ or the en-*! 
larged expencee of one of the nine, may, iaj 
fome fliape or other, fo advance the profits, or 
increafe the employment of the feft, as to make 
full reftitution for the fliare of their property of"^ 
which it deprives them j or, what is more likely ^ 
to happen, a rcduOion may take place in their 
mode of living, fuited to the abridgement of 
their Incomes, Yet ftil! the ultimate and per- 
manent efFedl of taxation, though diftingulfliable 
from the impreffion of a new tax, is generally 
adverfe to population. The proportion above 
fpoken of, can only be reftored by one fide or 
other of the following alternative: by the 
people either contrading their wantd, which at 
the fame time diminifties confumption and era- 
ploy (nent ; or by raifing the price of labour, 
which necefTarily adding to the price of the 
produdions and manufadures of the country, 
checks their fale at foreign markets. A nation 
which is buFthened with taxes, muft always bq 
^ under- 
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tinderfold by a nation which is free from thetnn 
tinlefs the difference be made up by fbmc 
fingular advantage of climate, foil, (kill, or in- 
duftry. This quality belongs to alt taxes which 
zBe& the mafs of the community, even whea 
impofed upon the propereft objeOiB, and applied 
to the faireft purpofes. But abufes are infepa- 
rable from the difpofal of public money* As 
governments ate ufually adminiftered, the pro- 
duce of public taxes is expended upon a traia 
6f gentry^ in the maintaining of pomp, or ia 
the purchafe of influence. The converfion of 
property which taxes effeftuate, when they arc 
employed in this manner,* is attended with ob- 
vious evils, tt takes from the induftrious to 
give to the idle; it increafes the number of the 
latter ; it tends to accumulation ; it facrifices the 
conveniency of many to the luxury of a few ; 
it makes no return to the people, from whom 
the tax is drawn, that is fatisfadory or intelli-- 
gible ; it encourages no adivity which is ufefiil 
or produdive. 

The fuin to be raifed being fettled, a wife 
ftatefman will contrive his taxes principally with 
a view to their eflFe<ft upon population ; that is, he 
will fo adjuft them as to give the leaft poilible 
cbftrudioa to thofc means of fubfillence by 

which 
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vrhich the mafs of the communitj is maia* 
talned. We are accuflomed to an Opinion that 
a tax, to be juft, ought to be accurately pr(^ 
portioned to the circumllances of the per« 
fons who pay it. But upon what, it might 
be afked, is this opinion founded ; unleis it 
could be (hewn that fuck a proportion inter- 
feres the lead with the general conveniency of 
fubfidence? whereas I (hould rather believCi 
that a tax, conftruded with a view to that con- 
veniency, ought to rife upon the different claflcs 
of the community, in a much higher ratio than 
the limplc proportion of their incomes. The 
point to be regarded, is not what men have, 
but what they can fpare ; and it is evident thai 
a man, who pofTefTes a thoufand pounds a year, 
can more eafily give up a hundred, than a man 
with a hundred pounds a year can part with ten; 
that is, thofe habits of life which are reafbnable 
and innocent, and upon the ability to continue 
which the formation of families depends, will 
be much lefs affefted by the one deduction 
than the other : it is dill more evident, that a 
man of a hundred pounds a year would not 
be fo much diftreflcd in his fubfiftence, by 
a demand from him of ten pounds, as a man 
of ten pounds a year would be by the lofs 

r of 
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of one : to which we muft add, that the po- 
pulation of every country being replenilhed by 
the marriages of the loweft ranks of the fociety^ 
their accommodation and relief become of more 
importance to the ftate, than the conveniency of 
My higher but lefs numerous order of its citlp 
zens* But whatever be the proportion whick 
public expediency direds, whether the (implct 
the duplicate, or any higher or intermediate 
proportion of men's incomes, it can never be 
attained by any Jingle^ tzx ; as no fingle objeS: 
of taxation can be found, which meafures the 
ability of the fubje^ with fufficient generality: 
and exadnefs. It is only by a fyftem and va<« 
rlety of taxes mutually balancing and equalizing 
one another, that a due proportion can be pre- 
fervedi For inllance, if a tax upon lands preft 
with greater hardfhip upon thofe who live in 
the country, it may be properly counterpoifed 
by a tax upon the rent of houfes, which wiH 
sffeSt principally the inhabitants of large towns. 
Diftindions may alfo be framed in fome taxes^ 
which {hall allow abatements or exemptions tQ 
married pe^ons; to the parents of a certam 
number of legitimate children ; to improvers of 
the foil ; to particular modes of cultivation, as 
to tiilfige in preference to pafiurage ; and in 

general 
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general to that induftxy which is immediatelj 
produ£livCj in preference to that iwhich is only 
injlrwnentd : but, above all, which may leave 
the heaviefl part of the burthen upon the me- 
thodst whatever they be, of acquiring wealth 
without induftry, or even of fubfilling in idlo- 
nefs. 

V. Exportation of bread- corn. No- 
thing feems to have a more pofitive tendency to 
reduce the number of the people, than the 
fending abroad part of the provifion by which 
they are maintained ; yet this has been the po- 
licy of legiflators very ftudious of the improve- 
ment of their country. In order to reconcile 
ourfelves to a praftice, which appears to mili- 
tate with the chief iniereft, that is, with the po- 
pulation of the country that adopts it, we muft 
be reminded of a maxim which belongs to the 
produdions both of nature and art, ** that it is 
** impollible to have enough without a fuper- 
*' fluity/' The point of fufl&ciency cannot, in any 
cafe, be fo exaftly hit upon, as to have nothing 
to fpare, yet never to want. This is peculiarly 
true of bread-corn, of which the annual increafe 
is extremely variable. As it is neceflary that the 
crop be adequate to the confumption in a year 
of fcarcity, it muft, of confequence, S"^^*^Iy 

exceed 
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exceed it ia a year of plenty. ^ A redundancy 
therefore will occafionally arife from the very 
care that is taken to fecure the people againft 
the danger of want ; and it is manifeft that the , 
exportation of this redundancy fubtrads no- 
thing from the number that can regularly be 
maintained by the produce of the foil. More* 
over» as the exportation of corn, under thefe 
circumftances, is attended with no dire^ injury 
to population, fo the benefits, which indirectly 
arife to population from foreign commerce, be- 
long to this, in common with other fpecies tX. 
trade ; together with the peculiar advantage of 
prefenting a condant incitement to the ikill and 
induftry of the hufbandman, by the promife of 
a certain fale and an adequate price, wider every 
contingency of feafon and produce. There is 
another fituation, in which corn may not only 
be exported, but in which the people can thrive 
by no other means ; that is, of a newly fettled 
country with a fertile foil. The exportation of 
a large proportion of the corn which a country 
produces, proves, it is true, that the inhabitants 
have not yet attained to the number which the 
country is capable of maintaining ; but it does 
not prove but that they may be haftening to this 
limit with the utmoft pradlicablc celerity, which 
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is the perfedtion to be fought for in a yoang 
eftablifhment. In all cafes except thofe two, 
and in the former of them to any greater degtce 
than what is neceflfary to take oiF occafional n- 
dundandes, the exportation of corn is either it- 
self noxious to population, or argues a defed of 
population arifing from fome other caufe. 

VI. Abridgment of labour. It has long 
been made a queftion, whether thofe mechanical 
contrivances, which abridge labour^ by perform* 
ing the fame work by fewer hands, be detrimen- 
tal or not to the population of a country. From 
what has been delivered in preceding parts of 
the prefent chapter, it will be evident that this 
queftion is equivalent to another, whether fuch 
contrivances dimiaifli or not the quantity of em- 
ployment. Their firft and moft obvious effed 
undoubtedly is this; becaufe if one man be 
made to do what three men did before, two are 
immediately difchargeJ : but if, by fome more 
general and remoter confequence, they increafe 
the demand for work, or, what is the fame thing, 
prevent the diminution of that demand, in a 
greater proportion than they contract the num- 
ber of hands by which it is performed, the quan- 
tity of employment, upon the whole, will gain 
an addition. Upon which principle it may be 

obfcrvedf 
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Obfervedy firftly, that whenever a meclianical 
invention fucceeds in one place, it is neceflary 
that it be imitated in every other where th 
fame manufadure is carried on ; for it is ma<^ 
lufeft that he, who has the benefit of a concifer 
operation, will foon outvie and underfell a com- 
petitor who continues to ufe a more circuitous 
labour* It is alfo true, in the fecond place, that 
whocver^/^ difcover or adopt a mechanical im- 
provement, will, for fome time, draw to them- 
ielves an increafe of employment; and that 
this preff^rence may continue even after the im- 
provement has become general : for, in every 
kind of trade, it is not only a great but perma^ 
nent advantage, to have once pre*occupied the 
public reputation. Thirdly, after every fupc* 
riority which might be derived from the pofleC- 
(ion of a fecret has ceafed, it may be well ques- 
tioned, whether even then any lofs can accrue 
to employment. The fame money will be fpared 
to the fame article ftill. Wherefore, in propor- 
tion as the article can be afforded at a lower 
price, by reafon of an eafier or fhorter procefs in 
the manufadure, it will either grow into more 
general ufe, or an improvement will take place 
in the quality and fabric, which will demand a 
proportionable addition of hands. The num- 
ber 
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ber of perfons employed in the manufadory of 
ftockings has not, I apprehend, decreafed, iiacc 
the invention of flocking mills. The amount 
of what is expended upon the article, after fub* 
tradtlng from it the price of the raw material, 
and confequently what is paid for work in 
this branch of our manufadlories, is not left 
tlian it was before. Goods of a finer texture 
are worn in the place of coarfcr. This is the 
change which the invention has produced ^ and 
which compenfates to the manufadlory for every 
other inconvcniency. Add to which, that m 
the above, and in almoft every inftance, an im- 
provement which conduces to the recommenda- 
tion of a manufadory, either by the cheapnefs 
or the quality of the goods, draws up after it 
many dependent employments, in which no 
abbreviation has taken place. 



From the reafoning that has been purfued, 
and the various confiderations fuggefted in this 
chapter, a judgment may, in fome fort, be 
formed, how far regulations of law arc in their 
nature capable of contributing to the lunpcrt 

and 
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and advancement of population. I fay bow far : 
for, as in many fubjeds, fo efpecially in thofe 
which relate to commerce, to plenty, to riches, 
and to the number of people, more is wont to 
be expedled from laws, than laws can do. 
Laws can only imperfeftly reftrain that diffolute- 
nefs of manners, which, by diminifhing the fre- 
quency of marriages, impairs the very fource of 
population* Laws cannot regulate the wants of 
mankind, their mode of 'living, or their defire 
of thofe fuperfluities which fafliion, more irre^ 
fiftible than laws, has once introduced into 
general ufage j or, in other words, has ereded 
into neoeflaries of life. Laws cannot induce 
men to enter into marriages, when tlje expences 
of a family muft deprive them of that fyftem of 
accommodation to which they have habituated 
their cxpedations. Laws, by their pro'tedlion, 
by afTuring to the labourer the fruit and profit 
of his labour, may heljp to make a people in- 
duftrious ; but, without induftry, the laws can- 
not provide either fubfiftence or employment : 
laws cannot make corn grow without toil and 
care ; or trade flourifli without art and dili- 
gence. In fpite of all laws, the expert, labori- 
ous, boneft workman will be employed^ in pre- 
ference to the lazy, the unfkilful, the fraudulent, 
VOL, i;. P d aod 
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and evafive j and this is not more true of iwO 
inbabitants of the fame village, than it is of the 
people of two different countries, ^vhich com- 
mnnicate either with each other, or with the 
reft of the world* The natural bafis of trade is 
rivalfliip pf quality and price ; or, which is the 
fame thing, of Ikill and induftry. Every attempt 
to/one trade by operation of law, that ia, by 
compelling perfons to buy goods at one market, 
which they can obtain cheaper and better from 
another, is fure to bb either eluded by the 
quick* Hghtednefs and inceffant activity of private 
intereft, or to be fruftrated by retaliation* One 
half of the commercial laws of many dates are 
calculated merely to counterad the reftri£lions 
which have been impofed by other dates* Per- 
haps the only way in which the. interpolition of 
law is falutary in trade, is in the prevention of 
frauds. 

Next to the indifpenfable requifites of internal 
peace and fecurity, the chief advantage which 
can be derived to population from the interfer- 
ence of law, appears to me to confid in the en- 
couragement o^ agricuhtfre. This, at lead, ia the 
diredl way of incieafing the number of the 
people ; every other mode being effedual only 
by its influence upon this. Now the principal 

expedient 
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expedient by which fuch a purpofe can be pro- 
moted, is to adjuft the laws of property, as 
nearly as poflible, to the following rules : firft, 
'^ to give to the occupier all the power over the foil 
** which is neceflary for its perfedl cultivation j" 
— fecondly, " to aflign the whole profit of every 
" improvement to the perfons by whdfe adivity 
•' it is carried on." What we call property in land, 
as hath been obferved above, is power over it. 
Now it i3 indifferent to the public in whofe hands 
this power refides, if it be rightly ufed: it 
matters riot to whom the land belongs, if it be 
well cultivated. When we lament ths^t great 
eftates are often united in the fame hand, or 
complain that one man poffeffes what would be 
fufficient for a thoufand, we fuffer ourfelves to 
be mifled by words. The owner of ten thou- 
fand pounds a year confumes little more of the 
produce of the foil than the owner of ten pounds 
a yra». If the cultivation be equal, the eftate, 
in the hands of one great lord, affords fubfift- 
cnce and employment to the fame number of 
perfons as it would do if it were divided 
amongft a hundred proprietors. In like ma,n- 
ner we .ought to judge of the cffe'dt upon the 
public intereft, which may aiife from -lands 
.being holden by the king, or by the fub- 
C d 2 )tQi ; 
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atid tvafive ; aind this is not more true of M 
jMhaMtarit^ of ihe fame village, than it is off Al 
j/copic of two different countries* "tohich cott* 
ritiiiicatc cither with each other, or widt Al 
It n of til'., world. The natural bads €)£ tndei 
rivaldiip uf(]uality and price; or, n^hichiith 
f.iitu: (hin^;, of fkill and induAry. Everjatmi 
Hi fo/tr trade by operation of law» that li^ tq 
conipclling pcrfons to buy goods at one raaiftdl 
which they can obtain cheaper and better firoi 
another, is fure to be eithet eludetl by tbj 
ijnick-fighicdncls and inceflant aetivky of pritM 
inti rdl, or to l)c fruftrated by retaliation. 0* 
half of the commercial laws of many dates iCI 
r;\lv ulaicd merely to counteract the reftii^ 
wWwU Ikivc been impofed by otho^ Rat€$^ 
li.ip: th,.* only way in which iheiorerpoi 
law i> r.ilLitary in trade, is ia the previi 

N^*\; u^ ::;c ip.ditpenfablc regmfit 
i \v.v\- .v/iJ. u.urlty^ the chief advr 
I.-; !\* .\v;\v\: :o i^o^^ubtioD fro* 
V :v\ K : ..w, -r.^^vMr* to me to 
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^fy'and general law of enfranchifement, par- 
tition, and inclofurej which, though compul- 
fory upon the lord, or the reft of the tenants, 
whilft it has in view the melioration of the foil, 
and tenders an equitable compenfation for every 
right that it takes away, is neither more arbi- 
trary, nor more dangerous to the ftability of 
property, than that which is done in the con- 
flrudlion of roads, bridges, embankments, na- 
vigable canals, and indeed in almoft every 
public work, in which private owners of land 
are obliged to accept that price for their property 
which an indifferent jury may award. It may 
here however be proper to obferve, that al- 
though the inclofure of waftes and paftures be 
generally beneficial to population, yet the inclo- 
fure of lands in tillage, in order to convert them 
into paftures, is as generally hurtful. 

But, fecondly, agriculture is diicouraged by 
every conftitution of landed property which lets 
in thofe, who have no concern in the improve- 
ment, to a participation of the profit. This ob- 
je&ion is applicable to all fuch cuftoms of 
manors as fubjed: the proprietor, upon the death 
of the lord or tenant, or the alienation of the 
eftate, to a fine apportioned to the improved 
Talue of the laud. But of all inftitutions which 
Dd 3 are 
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arc in this way adverfe to cultivation and int 
provement, none is fo noxious as that of //VA«. 
A claimant here enters into the produce, who 
contributed no afliftance whatever to the produc- 
tion. When years, perhaps, of care and toll 
have matured an improvement ; when the huf- 
bandman fees new crops ripening to his (kill 
and induftry ; the moment he is ready to put his 
fickle to the grain, he finds himfelf compelled 
to divide his har\^eft with a ftranger. Tithes 
arc a tax not only upon induftry, but upon that 
induftry which feeds mankind ; upon that fpe- 
cics of exertion which it is the aim of all wife 
laws to chcrifh and promote ; and to uphold and 
ri^ccite wliich, comoofcs, as we have feen, the 
■ui\\'^ hcTufit :hat the copiiniinity receives from 
xV.c uhole Tyftem of tniJc, and the fuccefs of 
commerce. And, together with the more general 
inconvcpicricy th:\t attends the cxadlion of tithes, 
Ti.crc is x■^s additional evil, in the mode at leaft 
according to w! lc!i they are colledled at prefent, 
that they oneratc as a bounty upon pafturage. 
The burthen of tb.c tax falls with its chiefs if 
iV)t with its wliolc weiglit, upon tillage ; that is 
r-o fay, upon that prccife ir^odc of cuhivation 
which, as hath been lliewn above, it is the bii- 
•.ric's or the ftiUe to relieve and remunerate, 

in 
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in preference to every other. No meafure of 
iuch extenfive concern appears to me fo prafti- 
cable, nor any fingle alteration fo beneficial, as 
the converfion of tithes into corn rents. This 
commutation, I am convinced, might be fo ad« 
jufted, as to fecure to the tithe-holder a com- 
plqt^ and perpetual equivalent for his intereft, 
and to leave to induftry its full operation and 
entire reward. 
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CHAP. xir. 



or WAR, AND OF MILITARY ESTABLISH- 
MENTS. 



BECAUSE the Chriftian Scriptures defcribc 
wars, as what they are, as crimes or Judge- 
ments, fomc have been led to believe that it is 
unlawful for a Chriftian to bear arms. But it 
fhouKl be remembered, that it may be neceflary 
for individuals to unite their force, and for this 
end to rcHgn themfelves to the diredlion of a 
common will ; and yet it may be true that that 
will is often actuated by criminal motives, and 
often determined to deftructive purpofes. Hence, 
although tlic origin of ^vars bcafcribed in Scrip- 
ture to ihc opeiaiion of lawlefs and malignant 
pr. tis-' ; and thcjgh v/ar itfclf be enumerated 
among the forcft calamities with which a land 
can be \iritcd, the profclLcn of a foldier is no- 
where forbidden or condemned. When the fol- 

diere 
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riiers demanded of John the Baptift what they 
fhould do, he faid unto them, " Do ▼iolence to 
•* no man, neither accufe any falfely, and be 
•* content with your wages-*." In which anfwer 
we do not find that, in order to prepare^ them- 
felves for the reception of the kingdom of God, 
it was required of foldiers to relinquifh tneir 
profeffion, but only that they fhould beware of 
the vices of which that profeffion was accufed. 
The precept which follows, " Be content with 
** your wages,*' fuppofed them to continue ia 
their fituation. It was of a Roman centurion 
that Chrift pronounced that memorable eulogy, 
•* I have not found fo great faith, no not in If- 
•' rael f ." The firfl Gentile convert J who was 
received into the Chriflian church, and to whom 
the gofpel was imparted by the immediate and 
efpecial diredlion of Heaven, held the fame fla- 
tion : and in the hiftory of this tranfadlion we 
difqover not the fmallefl intimation, that Cor- 
nelius, upon becoming a Chriflian, quitted the 
fervice of the Roman legion ; that his profeffion 
was objected to, or his continuance in it con- 
lidered as in any wife inconliftent with his new 
charaften 

♦ Luke^ iii. 14, f Luke, vii. g. { A£ls, x, i. 
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tion of private confciences, but becaufe a muU 
titude of cafes arife in which it is indifferent 
to the general intereft by what rule men atfl, 
though it be abfolutely neceffary that they adfc 
by fome conftant and known rule or other ; and 
as for thefe reafons certain pofitive conftitutions 
are wont to be eftabliflied in every fociety, 
which, when eftabliflied, become as obliga- 
tory as the original principles of natural juftice 
themfelves; fo, likewife, it is between inde- 
pe^ndent communities. Together with thofe 
maxims of univerfal equity which are common 
to ftates and to individuals, and by which the 
rights and condudt of the one as well as the 
other ought to be adjufted, when they fall with^ 
in the fcope and application of fuch maxims; 
there exifts alfo amongft fovereigns a fyftem of 
artificial jurifpru !ence, under the name of the 
law of natiojis. Jn this code are found the rules 
which determine the right to vacant or newly 
difcovcrcd countries ; thofe which relate to the 
protcdlion of fugitives, the privileges of ambaC- 
fadors, the condition and duties of neutrality, 
the immunities of neutral fliips, ports, and 
coafts, the cliilancc from fliorc to which thefe 
iirwmunities extend, the diftindlion between free 
And contraband goods, and a variety of'fubjedj 

of 
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In applying the principles of morality to tbe 
affairs of nations, the difficulty which meets ui 
arifes from hence, ^^ that the particular cooie- 
^^ quence fometimes appears to exceed die-ya- 
*^ lue of the general rule." In this circumftanct 
is founded the only diftindion that exifts be- 
tween the cafe of Independent ftates, and of in- 
dependent individuals. In the tranfadlions of 
private perfons, no advantage that refults from 
the breach of a general law of juftice, can com- 
penfatc to the public for the violation of the 
law : in the concerns of empire, this may fomfr 
times be doubted. Thus, that the faith of pro- 
mifes oi?ght to be maintained, as far as is lawful, 
and as far as was intended by the parties, what- 
ever iiiconveniency either of them in-iy fuScr by 
his fidelity, in the intercourfc of private life, 
is fcldom difputed ; becaufe it is evident to al- 
moft every man who refleds upon ihe fubjed, 
that the common happinefs gains more by the 
prefervation of the rule, than it could do by the 
removal of the inconveuiency. But when the 
adherence to a public treaty would enflave a 
whole people, would block up feas, rivers, or 
harbours, depopulate cities, condemn fertile re- 
gions to eternal deioiation, cut off a country 
from its fourccs of proviiion, or deprive it of 

thofe 
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thofe comptiercial advantages to which its cU^ 
mate, produce, or fituation naturally entitle it ; 
the magnitude of the particular evil induces us 
to call in queftion the obligation of the general 
rule. Moral philofophy furnifhes no precife 
folurion to thefe doubts. She cannot pronounce 
that any rule of morality is fo rigid as to bend 
to no exceptions ; nor, on the other hand, caa 
flie comprife thefe exceptions within any pre- 
vious defcription. She confefTes that the obli- 
gation of every law depends upon its ultimate 
utility; that this utility having a finite and de- 
terminate value, fituations may be feigned, and 
confequently may poffibly arife, in which the 
general tendency is outweighed by the enormity 
of the particular mifchief : but fhe recals, at the 
fame time, to the confideration of the enquirer, 
the almoft ineftimable importance, as of other 
general rules of relative juftice, fo efpecially of 
national and perfonal fidelity ; the unfeen, if 
not unbounded, extent of the mifchief which 
muft follow from the want of it ; the danger of 
leaving it to the fufferer to decide upon the com- 
parifon of particular and general confequences ; 
and the ftill greater danger of fuch decifions 
being drawn into future precedents. If treaties, 
for inftance, be no longer binding than whilft 
5 they 
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they are convenient, or until the inconvenidncy 
afcend to a certain point, which point muft be 
fixed by the judgment, or rather by the feelings^ 
of the complaining party j or if fuch an opi- 
nion, after being authorifed by a few examples, 
come at length to prevail t one and almoft the 
only method of averting or clofing the calami* 
tie$ of war, of either preventing or putting a 
flop to the defirudioh of mankind, is lofl to the 
world for ever. We do not fay that no evil 
can exceed this, nor any poffible advantage com- 
penfate it ; but we fay that a lofs, which afFedts 
tf//,, will fcarcely be made up to the common 
ftock of human happinefs by any benefit that 
can be procured to a fingle nation, which, how- 
ever refpeftable when compared with any other • 
fingle nation, bears an inconfiderable propoi;tion 
to the whole. Thefe, however, are the prin- 
ciples upon which the calculation is to be formed. 
It is enough, in this place, to remark the caufe 
which produces the hefitation that we fometirnes 
feel, in applying rules of perfonal probity to the 
conduft of nations. 

As between individuals it is fuund impoffible 
to afcertain every duty by an immediate re- 
ference to public utility, not only becaufe fuch 
reference is oftentimes too remote for the direc- 
tion 
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tlon of private confcienccs, but becaufe a muU 
titude of cafes arife in which it is indifferent 
to the general intereft by what rule men ax3:, 
though it be abfolutely neceffary that they ad^ 
by fome conftant. and known rule or other ; and 
as for thefe reafons certain pofitive conftitutions 
are wont to be eftablifhed in every fociety^ 
"which, when eftablifhed, become as obliga- 
tory as the original principles pf natural juftice 
themfelves; fo, likewife, it is between inde- 
pendent communities. Together with thofe 
maxims of univerfal equity which are commoa 
to ilates and to individuals, and by which the 
rights and conduct: of the one as well as the 
other ought to be adjufted, when they fall with^ 
in the fcope and application of fuch niaxims; 
there exifts alfo amongft fovereigns a fyftem of 
artificial jurifprudence, under the name of the 
law of nations. Jn this code are found the rules 
which determine the right to vacant or newly 
difcovered countries ; thofe which relate to the 
protedion of fugitives, the privileges of ambaf- 
fadors, the condition and duties of neutrality, 
the immunities of neutral fliips, ports, and 
coafts, the diilance from fhorc to which thefe 
immunities extend, the diftindion between free 
and contraband goods, and a variety of fubjed.8 

of 
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of the fame kind. Concerning which examples, 
and indeed the principal part of what is called 
the jus gentium^ it may be obferved, that the 
rules derive their moral force, by which I mean 
the regard that ought to be paid to them by the 
confciences of fovereigns, not from their internal 
reafonablenefs or juft^ce, -for many of them are 
perfedly arbitrary ; nor yet from the authority 
by which they were .eftabliQicd, for the greater 
part have grown infenfibly into ufage, without 
any public compact, formal acknowledgment, or 
even known original ; but fimply from the fadt 
of their being eftabliftxed, and the general duty 
of conforming to eftablifhed rules upon queC- 
tions, and between parties, where nothing but 
pofitive regulations can prevent difpiltes, and 
where difputes are followed by fuch deftrudive 
confequences. The firft of the inftances which 
we have juft now enumerated, may be feleded 
for the illuftration of this remark. The nations 
of Europe confider the fovereignty of newly 
difcovered countries as belonging to* the prince 
or ftate whofe liibje£l makes the difcovery ; and^ 
in purfuance of this rule, it is ufual for a navi- 
gator, who falls upon an unknown fhorc, to 
take polfcflion of it, in the name of his fov?- 
rcign at home, by creding his ftandard, or diC- 
. playing 
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playing his flag upon a defart coaft. Now no- 
thing can be more fanciful, or lefs fubftantiated, 
by ^ny confiderations of reafon or juftice, than 
the right which fuch difcovery^ or the tranfient 
occupation and idle ceremony that accompany it^ 
confer upon the country of the difcoverer. Nor 
can any ftipulation be produced, by which the 
reft'of the world have bound themfelves to fub- 
mit to this pretenfion. Yet when we reflet 
that the claims to newly difcovered countries can 
hardly be fettled, between the different nations 
which frequent theip, without fome pofitive 
rule or other ; that fuch claims, if left unfettled, 
would prove fources of ruinous arid fatal con- 
tentions ; that the rule alrea^Jy propofed, how- 
ever arbitrary, poffeffes one principal quality of 
a rule — determination and tertainty ; above all, 
that it is acquiefced in, and that no * one has 
powtr to fubftitute another, however he might 
contrive a better, in its place : when we refledl 
tipon thefe properties of the rule, or rather upon 
thefe confequences of rejeding its aiithority, we 
are led to afcribe to it the virtue and obligation 
of a precept of natural juftice, becaufe we per- 
ceive in it that which is the foundation of juftice 
itfclf, public importance and utility. And a 
prince who fhould difpute this rule, for the want^ 

of 
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of regularity in its formation, or of intelligibfe 
juftice in its pripciple, and by. fuch difputes 
ihould /iifturb the tranquillity of nations, and 
at the fame time lay the foundation of futur^ 
difturbances, would be little lefs criminal than 
he who breaks the public peace by a violation of 
engagements to which he had himfelf confented, 
or by an attack upon thofe national rights which 
are founded immediately in the law of nature, 
and in the firft perceptions -of equity. The fame 
thing may be repeated of the ' rules which the 
law of nations prefcribes in the other inftances 
that were mentioned, namely, that the obfcurity 
of their origin, or the arbitrarinefs of their prin- 
ciple, fubftradls nothing from the refpeft that \% 
^ue- to them, when once eflabliflicd. 



War may be coniidered with a view to its 
caufcs and to its condu6l. 

'^^^ji{P\fyhig caufes of war are deliberate in- 
vafions of right, and the neceflity of maintain-* 
ing fuch a balance of power amoqgft neigh- 
bouring nations, as that no fmglc (late, or gon- 
fedcracy of ftates, be flrouf^ cnougli to over- 
whclmiliL reft. The obj.ds of jail war are 
prci^aution, defence, Qrrep.iration. {n a larger 

fcnfcj 
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fenfe, every juft war is a defenjtve war, inaftnuch 
as every juft war fuppofes an injury perpetrated, 
attempted, or feared i 

The infufficknt ZdM^t^^ ot tinjujitjiable motives 
of Warj are the family alliances, the perfonal 
ftiendfliips, or the perfonal quarrels of princes ; 
the internal difputes which are carried on ia 
other nations; the juftice of other wars; the 
extehfion of territory, or of trade ; the misfor- 
tunes or accidental weaknefs of a neighbouring 
or rival nation. 

There are two leflbns of rational and fober 
policy, which, if it were pofTible to inculcate 
into the councils of princes, would exclude 
many of the motives of w;ar, and allay that reft- 
lefs ambition which is conftantly ftirring up one 
part of mankind againft another. The firft of 
thefe leflbnS admonifhes princes to " place their 

glory and their emoilation, not in extent of 

territory, but in raifing the greateft quantity 
•* of happinefs out of a given territory." The 
enlargement of territory by conqueft is not only 
not a juft objeil of war, but, in the greater part 
of the inftances in which it is attempted, not 
even defirable. It is certainly not defirable 
where it adds nothing to the numbers, the en- 
joyments, or the fecurity of the conquerors. 

VOL. II. Ee What 
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What commonly is gained to a natioo, by ihe. 
annexing of new dependencies, or the fubju* 
gation of other countries to its dominion, but 
a wider frontier to defend; more interfering 
claims to vindicate; more quarrels, more ene- 
njics, more rebellions to encounter; a greater 
force to keep up by fea and land ; more fee vice^ 
to provide for, and more eflablifliments to pay ? 
And, in order to draw from thefe acquifitions 
fpfnething that may make up for the charge of 
keeping them, a revenue is to be extorted, or a 
monopoly to be enforced and watched, at an 
expence which cofts half their produce. Thus 
the provinces are opprefled, in order to pay for 
being ill governed ; and the original ftate is ex^ 
handed in maintaining a feeble authority over 
difcontented fubjeds. No aflignable portion of 
country is benefited by the change ; and if the 
fovereign appear to himfelf to be enriched or 
ftrengthcned, when every part of his dominion 
is made poorer and weaker than it was, it is 
probable that he is deceived ' by appearances. 
Or, were it true that the grandeur of the prince 
is magnified by ihofc exploits ; the glory which 
is purchafed, and the ambition which is gratified, 
by the diftrefs of one country without adding 
to the happinefs of another, which at tl^e fame 

time 
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time enflaVes thie hew arid inijpovferiflies the an- 
cient part of the empire, by whatever names it 
may l)e known or flattered, ought to be an ob- 
jcGt of univerfal execration ; and oftentimes not 
more fo to the vanquifhed, than to the very 
people whofe armies or whofe treafures have 
atchieved the viftory. 

There are, indeed, two cafes in which the ex- 
tehfion of territory may be of real advantage^ 
and to both parties; The firft is, where an em- 
pire thereby reaches to the natural boundaries 
which divide it from the reft of the world. Thud 
We account the Britifh Channel the natural boun-^ 
dary which feparates the nations of England and 
France : and if France poflefTed any countries on 
this, or England any cities or provinces on that 
fide of the fea^ the recovery of fuch towns and 
diftri£ts to what may be called |heir natural fo- 
vereign, though it mly notbe a juft reafon for 
commencing war, would be a proper ufe to makef 
of vidory. The other cafe is, where neighbour- 
ing ftates, being feverally too fmall aild weak to 
defend themfelves againft the datlgers that fur- 
round them, can only be fafe by a ftriflt and con- 
ftant jun^ion of their ftrength: here conqueft 
will cScCt the purpofes of confederation and al- 
liance; and the union which it produces is 
£62 oftM 
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often more clofe and permanent than that which 
refults from voluntary aflbciation. Thus, if the 
heptarchy had continued in England, the differ- 
ent kingdoms of it might have feparately fallen 
a prey to foreign invafion: and although the 
intereft atid danger of one part of the ifland 
were in truth common to. every other part, it 
might have been difficult to have circulated this 
petfuafion amongft independent nations ; or to 
have united them in any regular or fteady oppo- 
fition to their continental enemies, had not the. 
valour and fortune of an enterprifmg prince in- 
corporated the whole into a fmgle monarchy. 
Here the conquered gained as much by the re- 
volution as the conquerors. In like manner, 
and for the fame reafon, when the two royal fa-' 
milies of Spain were met together in one race of 
princes, and the feveral provinces of France had 
devolved into the poffeflion of a fmgle fovercign, 
it became unfafe for the inhabitants of Great 
Britain any longer to remain under feparate go- 
vernments. The union of England and Scot- 
land, which transformed two quarrelfome neigh- 
bours into one powerful empire, and which was 
firfl: brought about by the courfe of fucccfTion, 
and afterwards completed by amicable conven- 
tion, would have been a fortunate conclufion of 

hoftilities. 



MILITARY ESTABLISHMENTS. 42I 

hoftilides, had it been efFede^ by the operations 
of war. Thefe two cafes being admitted, name- 
ly, the obtaining of natural boundaries and bar* 
rierSi and the including under the fame govern- 
xucnt thofe who have a common danger and a 
common^ enemy to guard againft, I know not 
whether a third can be thought of, in which 
the extenfion of empire by conqueft is ufeful cvea 
to the conquerors. 

The fecond rule of prudence which ought to 
be recommended • to thofe who conduct the af- 
fairs of nations, is, "never to purfue national 
♦* honour 2LS diftind from national intereji^^ This 
rule acknowledges that it is often neccflary 
to affert the honour of a nation for the fake of 
its intereft. The fpirit and courage of a people 
are fupported by flattering their pride;. Concef** 
iioos which betray too much of fear or weaknefs, 
though they relate to points of mere ceremony, 
invite demands and attacks of more ferious im- 
portance. Our rule allows all this; and only 
directs that, when points of honour become 
fubje^ts of contention " between fovereigns, or 
are likely to be made the occalions of War, they 
be eftimated with a reference to utility, and not 
hy tbemfelves. ** The dignity of his crown, the 
♦' honour of his flag, the glory of his arms,'^ 

e e 3 in 
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in the mouth of a prince^ s^re (lately and hA 
poAng terms ; but the ideas they infpire Me%| 
fAtiable. It may be always glorious to conqn^] 
vrbatever be th^ juftice of the war, or |)|e pqi^ 
of the viAory, The dignity of a forereiga mff | 
not permit him to recede from claiqis of l)Q«i|f| ' 
1^1(1 refped, at whatever expence of natiRpil 
peace and happinefs they are to be maintwdJIi 
however unjuft they may haye been in tMc 
original, or in their continuance however qle* 
lef^ to the pofleflbr, or mortifying and ye:K§SioM 
to otlier dates. The purfuit of honour, .w^ci| 
fet loofe from the admonitions of prud^nc^^ Ij^d- 
comes in kings a wild aod romantic pafliciii^ 
eager to engage, and gathering fqry in ita pror: 
grefs, it is checked by no difficukie?, repelled by 
no gangers ; it forgets or dcfpifes thofe confix 
derations of fafeiy, eafe, wealth, and plenty, 
yvhich, in the eye of true public uifdom, com* 
pofe the objeds to which the renown of ^ttp»^ 
the fame of vidlory, are only inftrumental aa4 
fubordinate. The purfuit of intereft, on the 
pthcr hand, is a fober principle ; computes cofts 
and confcquenccs ; is cautious of entering intq 
war; ftops in time: when regulated by thofc. 
univerfal maxims of relative julHce, which be- 
long to the affairs of communities as well as of 

private 
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private pcrfons, it is the right principle for na- 
tions to proceed By ; even when it trefpafles upon 
theft regutatibns, it is ittiich lefs dangerous^ b&. | 
caufe Hinch mbre tempetate, than the other. 

IL the conduft of v/ir. — If the caufe and 
^nd tif War be juftifiable,^ all the means that ap- 
peal nefcfefliry to thb ierid are juiftifiable alfo. 
This is thfe jpriricipk which defends thofe ex-- 
tremities ttf Which the violence of war ufually 
proceeds: for flince tv^ar is a conteft hj force 
between parties who acknowledge no commoa 
fuperior, and fmce it includes not in its idea the 
fo^pofi^ioti of any codveBt-on which fliould 
pkce timics to the ojperations of force, it has 
natuwlly no boundary but that in which force 
terminates, the deftruft-on of the life againft 
which the force is dtreded. Let it be obfcrved, 
however, that tte licence of war authorizes no 
ids of h6{lility but what at e neceflary or con* 
ducive to the end and objedi of the war. Gra- 
tuitous barbarities borrow no excufe from this 
plSa : of which kind is every cruelty and every 
iTifuk that ferves ooly to exafperate the fuffer- 
ings, or to incenfe the hatred of an enemy, 
•without weakening his ftrength, or in any man- 
ner tending to procure hi* fubmiflion; fiich a$ 
jhe daughter of captives, the fubjeding of them 

£C4 to 
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to indignities pr torture, the violation of wpmen^ 
^he profanatipn of temples, the demoUtioa of 
public buildings, libraries, ftatues, ^nd in gene- 
ral the deftrudipn pr defacing of works that 
^qnduce nothing to annoyance pr defence. 
Th.fc enormities arq prohil:)ited not only by the 
pradice of civilized nations,, but by the. law of 
nature itf(;lf j as having no; proper tendency tq 
accelerfite the. termination, or dccompliih the. 
objed of the war; aqd as contajfiing that which 
i^v peace, and war is equally wiyiiftifiable— rwUir 

mate and gratuitous mifchie£i j 

Th'ere are other rfftridions impofed upon the 
pondudt of war^ not by the law of nature pri*- 
marily, but by the laws of war firft, and by th^ 
law of nature as feconding aqd ratifying the 
laws of war. The laws qf w§r are part of 
^he law of nations j and founded, as to their 
authority, upon the fame piripciple with the 
reft of that code, namely, uppn tliQ f^d of 
their being eftabliflied, no matter when or by 
whom ; upon the expedation of fheir being 
mutually obferved, in cpqf^quence of that^^fta- 
biilhment.; and upon the general utility which 
refults from fuch obfervance. The binding force 
of thefe rules is the greater, becaufe the regard 
that is paid to them muft be univerfal or none. 
" ' ' ' * - • ^ ^^j^^ 
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The breach of the rule can only be puniChed by 
|he fubverfion of the rule itfelf: on which ao-. 
count, the whole mifchief that ^nfues from the 
Ipfs of thofe. falutary reftridlions which fnthu 
rules prefcribe, is juftly chargeable upon the firft 
aLggreiToi?. To this coniideration may be referi'ed 
the duty of refraining in war from poifon and 
from ailaflination^ If the law of nature fimpl/, 
be coaTulted, it may be difficult to diftinguifhr 
l>etween thefp and other methods of d€flru£tion|| 
vrhich are pradife^ without fcruple by nations 
9t war» If it be lawful to kill anr enemy at all,' 
\t feems lawful to dp fo by one mode of death 
as well as by another ; by a dofe of poifon, as 
by the point of a fword ; by the hand of an 
{iflaffin, as by the attack of an army : for if it 
\)C faid that one fpecies of aflault leaves to aa 
enemy the power of defending himfelf againft 
jt, aqd that the other does not ; it may be an- 
fwered, that we poffefs at leafl: the fame right to 
cut off an enen^y's defence, that we have to feek 
his deftrudion. In this manner might the quef- 
^on be debated, if there exifted no rul? or law 
of war upon the fubje£l. But when we obferve 
that fuch practices are at prefent excluded by the 
ufage arid opinions of civilized nations ; that 
the firft* rccourfe to them would be followed by 

inflan; 
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Ittllant ret/illatioA ; that the mutual licence which 
foeh attempt* muft ifetrdduoe, would fill both 
fid*8 with thfe miferjr of continual dread and 
ibfpicion, without adding to the ftretigth ot fuci^ 
cef$ of eithei: ; that when the exainple came td 
be more generally imitated, which it foon would 
be, after the fentiment that condemns it had 
Been once broken in upon, it ^otild gredfl/ ig-- 
gWlVate the horrors and calamities of waf, ytt 
fi^ui'e no fuperlority to ah^ of the natlbtts in^ 
ptgtd in it : when we vieW thtfft effiia^, ^ 
jiAn in the public reprobation of fuch fatal ex-< 
pedients, as of the admiffion amongft mankind 
irf" new and c?riMmous evili without neceflity or 
advantage. The Taw of nature, we fee at letigthi 
ferWds.thfefe innovations, as (6 many trahfgreft 
lions of a beneficial general rule adhially fub^ 
fitting. 

The licence of war then acknowledges' /w^ 
Mmitations : it authorifes no hoftirmcs which 
have not an apparent tendency to effe(3:uate the 
objed: of the wnr; it refpejSis thofc pofitrve laws 
which the cuftom of nations hath fandtified, and 
which, whilfl: they are mutuary conformed to, 
?nitigate the calamities of war, without weaken- 
ing its operations, or diminiQiing the power op 
fafety of belligerent ftates. 
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3Long and various experience fe^ms to havij 
convinced the naltions of £urope» that nothing 
jbut zjianding army can oppofe a (landing army, 
I0vhere the numbers on each fide bear any mo^ 
(derate proportion to one another. The iirft^ 
ibnding army that appeared in Europe after the 
lall of the Rpmaa kgioQ, w^s that ^hich wag 
i^edted in ]France by Charley VII. about the 
iniddle of the fifteenth century : and that the 
in^tution hath fince become general, can only 
be attributed to the fuperiority ^nd fuccer$ wfaicli 
jare every where obferyed to attend iu The 
truth Is, the clofenefs, regularity, and quick- 
nefs of their movements j the unreferved, in- 
ftantaneous, and almoft mechanical obedience 
%Q orders ; the fenfe of perfonal honour, and 
the familiarity with danger, which belong to 4 
difciplined, veteran, and embodied fddiery^ 
give fuch firmnefs and intrepidity to their ap* 
proach, fuch weight and execution to therr at-» 
tack, as arc not to be withftood by loofe r.inks 
of occafional and newly-levied troops, who arc 
liable by their inexperience to diforder and con-* 
fufion, and in whotn fear is conftantly aug- 
mented by novelty and furprlfc. It is poffiblc 
jhat a militia^ with a great excels of numbers> 
.and a ready fupplyof recruits, may fuftain^ 

defenfivq 
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defenfive or a flying war againft regular troops • 
it is alfo true that any fervicc, which keep fol- 
diers for a while together, and inures them by 
littk and little to the habits of war and the dan- 
gers of adion, transforms them in effed into a 
ftanding army. But upon this plan it may be 
neceffary for almoft a whole nation to go out to 
war to repel an invader ; befide that, a people 
fo unprepared muft always have the feat, and 
with it the miferies of war, at home, being ur- 
terly incapable of carrying their o|)eration8 into 
^ foreign country. 

From the acknowledged fuperiority of {land- 
ing armies, it follows, not only that it is unfafe 
for a nation to oIfl3and its regular troops, wbilft 
neighbouring kingdoms retain theirs; but alfo 
that regular troops provide for the public fervice 
at the lead poffibie expence, I fuppofe a certain 
quantity of rr.ilitary ftrength to be neceflary, and I 
fay that a ftanding army cofts the community lefs 
than any other eftablifliment which prefents to an 
enemy the fame force. The conftant drudgery of 
low employments is net only incompatible with 
any great degree of perfedion or expertnefs in 
the profeflion of a fuldier, but the profeffion of a 
foldier almoft always unfits men for the bufinefs 
of regular occupations. Of three inhabitants of, 

a villarc. 
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a Village, it Is better that one fliould addidl him- 
felf entirely to arms, and the other two ftay 
conftantly at home to cuhivate the ground, than 
that all the thre^ fhould mix the avocations of 
a camp with the bufmefs of huflbandry. By 
the former arrangement the country gains one 
complete foldier, and two induftrious hufband- 
men ; from the latter . it receives three raw 
militia- men, who are at the fame time three 
idle and profligate peafants. It fhould be confi- 
dered, alfo, that the emergencies of war wait not 
for feafons. Where there is no ftandihg army 
ready for immediate fervice, it may be necelTary 
to call the reaper from the fields in harveft, or 
the ploughman in feed-time ; and the provifion 
of a whole year may perifh by th6 interruption 
of one month's labour. A flanding army, 
therefore, is not only a more efFedua), but a 
cheaper method of providing for the public 
fafcty, than any other, becaufe it adds more 
than any other to the common flrength, and 
takes lefs from that which compofes the wealth 
of a nation, its flock of produdive induftry. 

There is yet anotlier diflindion between 
Handing armies and militias, which deferves a 
more attentive confideration than any that has 
been mentioned. When the flate relies for its 

defence 
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defence upon a iniUtlsrj it id neceilary that anfif 
be put inio the hands bf the people at larger 
The militia itfelf muft be numerous, in propor- 
tion to the want or inferiority of its difcipline, 
and the imbeciUities or defers of its cbhftitution^ 
Moreover, as fuch a militia muft be fupplied by 
rotation, allotment, or fome mode of fuccefliori 
vrhereby they who have ferved a certain time 
are replaced by frefli draughts from the country, 
a much greater number will be inftrudted in the 
ufe of arms, and will have been occafionally 
embodied together, than kre actually employed, 
or than are fuppofed to be wanted, at th6 fame 
time^ Now what effeds upon the civil con- 
dition of the country may be looked fc5r from 
tliis general difFufion of the military character, 
becomes an enquiry of great importance and 
delicacy. To me it appears doubtful whether 
any government can be long fecure, where the 
people arc acquainted with the ufe of arms, and 
accuftomed to refort to them* Every fadion will 
find itfelf at the head of an army ; every dif- 
guft will excite commotion, and every commo* 
tion become a civil wan Nothing perhaps can 
govern a nation of armed citizens but that which 
governs an army — defpotifm. I do not mean 
that a regular government would become defpo- 

6 tic 
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tic by. training up its fubjeds to the knowledge 
Rnd exercife of arms, but that it would ere long 
be forced to give way to defpotifm in fome other 
i)i9|>P ; and that the country would be liable ta 
what is. even worfe than a fettled and conilitu« 
tional defpotifm — to perpetual rebellions, and 
to perpetual revolutions ; to fhort and violent 
ufurpations ; to the fucceffive tyranny of gover* 
nors,, rendered cruel and jealous by the danger 
aad iaftability of their (ituation. 

The fame purpofes of ftrength and efficacy 
which make a (landing army neceflary at all, 
make it neceflary, in mixed governments, that 
this army be fubmitted to the management 
and dire(3:ion of the prince : for however well 
a popular council may be qualified for the offices 
of legiflation, it is altogether unfit for the con- 
duct of war; in which, fuccefs ufually depends 
upon vigour and enterprize ; upon fecrecy, dif- 
patch, and unanimity : upon a quick perception 
of opportunities, and the power of feizing every> 
opportunity immediately. It is likewife necef- 
fary that the obedience of an army be as prompt 
and adtive as poffible ; for which reafon it ought 
to be made an obedience, of will and emulation. 
Upon this confideration is founded the expe- 
diency of leaving to the prince not only the 

govern- 
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tic by. training up its fubjeds to the knowledge 
u^d exercife of arms, but that it would ere long 
be forced to give way to defpotifin in fome other 
i)i9pP ; and that the country would be liable ta 
\yhat 18 even worfe than a fettled and conilitu« 
tional defpotifm — to perpetual rebellions, and 
to perpetual revolutions ; to fhort and violent 
ufurpations ; to the fucceflive tyranny of gover* 
nors,, rendered cruel and jealous by the danger 
aud iaftability of their (ituation. 

The fame purpofes of ftrength and efficacy 
which make a (landing army neceflary at all, 
make it neceflary, in mixed governments, that 
this army be fubmitted to the management 
and dire(3:ion of the prince : for however well 
a popular council may be qualified for the offices 
of legiflation, it is altogether unfit for the con- 
du<S of war; in which, fuccefs ufually depends 
upon vigour and enterprize ; upon fecrecy, dif- 
patch, and unanimity : upon a quick perception 
of opportunities, and the power of feizing every> 
opportunity immediately. It is like wife necef- 
fary that the obedience of an army be as prompt 
and aftive as poffible ; for which reafon it ought 
to be made an obedience, of will and emulation. 
Upon this confideration is founded the expe- 
diency of leaving to the prince not only the 
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government and deflination of the array, but 
the appointment and promotion of its officers $ 
becaufe a defign is then alone likely to be exe- 
cuted with zeal and fidelity, when the perfon 
who iffiies the order, choofes the inftruments^ 
and rewards the fervice. To w^hich we may 
fiibjoin, that, in governments like ours, if the 
dire^ion and officering of the army were placed 
in the hands of the democratic part of the con* 
ftitution, this power, added to what they al- 
ready poflefs, would fo overbalance ill that 
would be left of regal prerogative, that little 
would remain of monarchy in the conftitution 
but the name and expence ; nor would thefe 
probably remain long. 

Whllll we defcribe, however, the advantages 
of ftanding armies, we muft not conceal the 
danger. Thefe properties of their conftitution — 
the foldiery being feparated in a great degree 
from the reft of the community, their being 
clofely linked amongft themfelves by habits of 
fociety and fubordination, and the dependency 
of the whole chain upon the will and favour 
of the prince — however eflential they may be to 
tloe purpofes for which armies are kept up, give 
them an afpe(Sl in no wife favourable to public 
liberty. The danger however is diminifhed by 

main- 
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maintaining, upon all occafibns, as much alli- 
ance of intereft, and as much intercourfe of 
fentiment, between the military part of the na- 
tion and the other orders of the people, as are 
Gonfiftent with the union and difcipline of an 
army. For which purpofe officers of the army^ 
upon whofe difpofition towards the common- 
wealth a great deal may depend, fhould be taken 
from the principal families of the country, and 
at the fame time alfo be encouraged to* eftablifli 
in it families of their own, as well as be ad- 
mitted to feats in the fenate, to hereditary dif- 
tindlions, and to all the civil honours and pri- 
vileges that are compktible with their profeffion : 
which circumftances of connexion and fituation 
will give them fuch a fhare in the general rights 
of the people, and fo engage their inclinations 
on the fide of public liberty, as to afford a rea- 
fonable fccurity that they cannot be brought^ 
by any promifes of perforial aggrandizement, to 
affift in the execution of meafures which might 
enflave their poflerity, their kindred, and their 
country*—— 
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